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TITLE 3—THE PRESIDENT 

EXECUTIVE ORDER 10085 

Amendment of Executive Order No. 
10011 1 Authorizing the Secretary of 
State To Exercise Certain Powers of 
the President With Respect to the 
Granting of Allowances and Allot¬ 
ments to Government Personnel on 
Foreign Duty 

By virtue of the authority vested in 
me by section 303 of the Independent 
Offices Appropriation Act. 1950 (Public 
Law 266. 81st Congress), and as Presi¬ 
dent of the United States, section 1 (d) 
of Executive Order No. 10011 of October 
22, 1948, authorizing the Secretary of 
State to exercise certain powers of the 
Fresldent with respect to the granting 
of allowances and allotments to Govern¬ 
ment personnel on foreign duty, is here¬ 
by amended to read as follows: 

44 (d) The authority vested in the 
President by section 303 of the Independ¬ 
ent Offices Appropriation Act, 1950 
(Public Law 266. 81st Congress), and by 
section 302 of the United States Infor¬ 
mation and Educational Exchange Act 
of 1948 (Public Law 402. 80th Congress) 
to prescribe, with respect to civilian offi¬ 
cers and employees of the Government, 
regulations governing living-quarters al¬ 
lowances. cost-of-living allowances, and 
representation allowances in accordance 
with, or similar to, such allowances au¬ 
thorized by the said act of June 26, 1930, 
or the said section 901 of the Foreign 
Service Act of 1946.'’ 

This order shall become effective as 
of August 24, 1S49. 

Harry S. Truman 
The White House. 

October 28,1949. 

IF. R. Doc. 49-8815; Filed. Oct. 28, 1949; 

4:44 p. m.J 

*3 CFR, 1948 Supp. 


TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Production and Market¬ 
ing Administration and Commodity 
Credit Corporation, Department of 
Agriculture 

Subchapter B—Export and Diversion Programs 
jArndt. I] 

Part 518— Fruits and Berries, Dried and 
Processed 

DRIED FRUIT EXPORT PROGRAM (FISCAL YEAR 
1950) 

1. Section 518.103 is hereby amended 
to read as follows: 

§ 518.103 Approved countries . An 
approved country shall be any one of 
the countries listed in this section, in¬ 
cluding any dependent area under the 
administration of any such country ex¬ 
cept any American dependency under 
the administration of France, Nether¬ 
lands, and the United Kingdom. Such 
American dependencies include French 
Guiana. Guadeloupe, Inini, Martinique, 
Miquelon, and St. Pierre; Dutch Curacao, 
Aruba, Bonaire, and Surinam; British 
Bahamas Islands, British Guiana. Falk¬ 
land Islands, Leeward Islands, including 
Antigua. British Virgin Islands, and St. 
Christopher; Tobago, Trinidad, and 
Windward Islands, including Dominica, 
Grenada, St. Lucia, and St. Vincent. 
The approved countries are the follow¬ 
ing: Austria, Belgium. Denmark, Eire, 
France, Germany, Bi-Zone Germany, 
French Zone, Iceland. Italy, Luxem¬ 
bourg, Netherlands, Norway. Portugal, 
Sweden, Switzerland, Trieste, United 
Kingdom. 

2. Section 518.104 is hereby amended 
to read as follows: 

§ 518.104 Rate ol payment. The 
rate of payment shall be the applicable 
percentage, specified in Table A below, 
of the gross sales price per unit of weight 
(computed before deduction of the rate 
of payment to be made to the exporter 
under this offer), basis free-along-ship. 
United States port, as determined by the 
Director, Fruit and Vegetable Branch, 
Production and Marketing Administra¬ 
tion, United States Department of Agri¬ 
culture. (hereinafter referred to as the 
(Continued on p. 6619) 
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Director). Regardless of the port from 
which any of the dried fruit listed in this 
section is exported, the gross sales price 
for the purpose of computing the export 
payment hereunder may include only, as 
inland freight and port charges, which¬ 
ever of the following is applicable: 

(a) If shipped by rail, the lowest ex¬ 
port freight cost necessary to transport 
the dried fruit from the point of origin in 
the state in which it was produced to a 
United States port of exportation and 
the port charges incidental to exporta¬ 
tion from such port, or 

<b) If shipped other than by rail, the 
lowest freight cost available for the kind 
of carrier used to transport the dried 
fruit from the point of origin in the 
state in which it was produced to a 
United States port of exportation and 
tiie port charges incidental to exporta¬ 
tion from such port: Provided , That such 
cost of freight and port charges shall not 
exceed that referred to in-paragraph (a) 
of this section. 

If the exportation is from a port other 
than that having the lowest freight cost 
from the point of origin in the state in 
which the dried fruit was produced, the 
f a. s. price at the port from which ex¬ 
portation is made shall be reduced by 
fhe difference between the total of the 
freight cost and port charges at (a) 
the port having the lowest freight cost 
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from such point of origin and (b) the 
port from which exportation is made, 
and the f. a. s. price, so reduced, shall 
be the f. a. s. price upon which export 
payment shall be calculated. 

Table A 

Commodity Rate of payment 

Dried prunes, in bulk: in percent 


Sizes 30/40 to 50/60. inclusive_ 30 

Sizes 60/70 to 100/120. inclusive- 40 

Dried prunes of size 30/40 and 
smaller, to and including size 
100/120. itf cartons containing 2 

pounds net weight, or less- 25 

Raisins, in bulk or cartons: 

Thompsou seedless, natural (sun- 

dried)_ 40 

Thompson seedless, bleached- 50 

Sultana, natural (s undr led)- 40 


3. Section 518.112 is hereby amended 
to read as follows: 

§ 518.112 Minimum grade and inspec¬ 
tion. Packed processed dried prunes ex¬ 
ported under this offer shall meet the 
minimum grade permitted to be mar¬ 
keted pursuant to the Federal market¬ 
ing agreement and order governing the 
handling of dried prunes produced in 
California; packed processed raisins ex¬ 
ported under this offer shall meet the 
minimum grade specified in Exhibit B 
of the Federal marketing agreement and 
order governing the handling of raisins 
produced from raisin variety grapes 
grown in California; and natural condi¬ 
tion dried fruit exported under this offer 
shall meet minimum grade requirements 
established pursuant to the aforesaid 
marketing agreements and orders. All 
such dried fruit shall be inspected not 
more than 10 calendar days prior to ship¬ 
ment from the packing plant or ware¬ 
house of tile person placing such dried 
fruit in the current of interstate or for¬ 
eign commerce by an inspector author¬ 
ized by the Dried Fruit Association of 
California, No. 1 Drumm Street, San 
Francisco. California, or by a person au¬ 
thorized by such other agency as the 
Director may designate. 

(Sec. 32. 49 Slat. 774, as amended, sec. 
112 (f). Pub. Law 472, 80th Cong.; 7 
U. S. C. and Sup. 612c) 

Effective date. This amendment shall 
be effective at 12:01 a. m., e. s. t., Novem¬ 
ber 2, 1949. 

Dated this 27th day of October 1949. 

I seal 1 S. R. Smith, 

Authorized Representative , 
o/ the Secretary of Agriculture. 

|F. R. Doc. 49-8782; Filed, Oct. 31, 1949; 

8:57 a. m.| 


TITLE 7—AGRICULTURE 

Chapter IX—Production and Mar¬ 
keting Administration (Marketing 
Agreements and Orders), Depart¬ 
ment of Agriculture 

Part 959— Irish Potatoes Grown in the 
Counties of Crook, Deschutes, Jef¬ 
ferson. Klamath.-and Lake in Oregon, 
and Modoc and Siskiyou in California 

ORDER, AS AMENDED, REGULATING HANDLING 
Sec. 

959.0 Findings and determinations. 

959.1 Definitions. 


Sec. 

959.2 Administrative Committee. 

959.3 Expenses and assessments. 

959.4 Regulation. 

959.5 Shipments for specified purposes. 

959.6 Reports. 

959.7 Compliance. 

959.8 Right of the Secretary. 

959.9 Effective time and termination. 

959.10 Effect of termination or amendment. 

959.11 Duration of immunities. 

959.12 Agents. 

959.13 Derogation. 

959.14 Personal liability. 

959.15 Separability. 

959.16 Amendments. 

Authority: 5$ 959.0 to 959.16 Issued under 
sec. 5. 49 Stat. 753, as amended; 7 U. S. C. 
and Sup., 608c. 

§ 959.0 Findings and determinations — 
(a) Findings upon the basis of the /icar- 
ing record. Pursuant to Public Act No. 
10, 73rd Congress (May 12, 1933), as 
amended and as reenacted and amended 
by the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U. S. C. 
601 et seq.; 61 Stat. 202, 707), and the 
rules of practice and procedure govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders (7 CFR 
900.1 et seq.; 13 F. R. 8585), a public hear¬ 
ing was held at Merrill, Oregon, on April 
11-12, 1949, and at Redmond, Oregon, on 
April 14, 1949, upon proposed amend¬ 
ments to the tentatively approved mar¬ 
keting agreement and Order No. 59 reg¬ 
ulating the handling of Irish potatoes 
grown in the counties of Crook, Deschu¬ 
tes. and Klamath, in the State of Oregon, 
and Modoc and Siskiyou in the State of 
California. Upon the basis of evidence 
introduced at such hearing, and the rec¬ 
ord thereof, it is found that: 

(1) The terms and provisions of this 
order, as amended, prescribe, so far as 
practicable, such different terms, appli¬ 
cable to different production areas, as 
are necessary in order to give due recog¬ 
nition to the difference in production 
and marketing of such Irish potatoes. 

(2) This order, as amended, is limited 
in its application to the smallest regional 
production area that is practicable, con¬ 
sistently with carrying out the declared 
policy of the act. and the issuance of 
several orders applicable to any subdi¬ 
vision of said production area specified 
herein would not effectively carry out the 
declared policy of the act: 

(3) This order, as amended, and all 
of the terms and conditions of this order, 
as amended, will tend to effectuate the 
declared policy of the act with respect to 
Irish potatoes produced in said produc¬ 
tion area, specified in this order, as 
amended, by establishing and maintain¬ 
ing such orderly marketing conditions 
therefor as will tend to establish prices 
to the producers thereof at a level that 
will give Irish potatoes a purchasing 
power, with respect to the articles that 
the producers thereof buy, equivalent to 
the purchasing power of such Irish pota¬ 
toes in the base period, August 1919- 
July 1929, and by protecting the interest 
of the consumer (i) by approaching the 
level of prices which it is declared in the 
act to be the policy of Congress to estab¬ 
lish by a gradual correction of the cur¬ 
rent level of prices at as rapid a rate as 
the Secretary deems to be in the public 
interest and feasible In view of the cur¬ 
rent consumptive demand in domestic 




























6620 

and foreign markets, and (11) by author¬ 
izing no action which has for its purpose 
the maintenance of prices to producers 
of such Irish potatoes above the level 
which it is declared in the act to be the 
policy of Congress to establish, and (iii) 
by authorizing the establishment and 
maintenance of such minimum standards 
of Quality and maturity, and such grad¬ 
ing and inspection requirements as may 
be incidental thereto, as will tend to 
effectuate such orderly marketing of such 
Irish potatoes as will be in the public 
interest; and 

(4) All handling of potatoes, as de¬ 
fined in this order, as amended, is in the 
current of interstate or foreign com¬ 
merce, or directly burdens, obstructs, or 
affects such commerce. 

(b) Additional findings. It is neces¬ 
sary, in the public interest, to make the 
effective date of this order, as amended, 
not later than November 7, 1949. Any 
delay beyond such effective date will 
seriously jeopardize the possibility of ac¬ 
complishing more efficient and orderly 
marketing, than is attainable under the 
present provisions of Marketing Order 
No. 59, of the 1949 crop of Irish potatoes 
grown in the production area, the mar¬ 
keting of which has already commenced. 
It is necessary to make this order, as 
amended, effectively the aforesaid date 
so that the Oregon-Califomia Potato 
Committee, the administrative agency 
provided for in the order, as amended, 
can be reorganized to start functioning 
as soon as possible. In this manner, it 
will be possible for regulations to be 
formulated and issued so that producers 
will be in a position to obtain the benefits 
of this amended program on as much of 
their 1949 crop of potatoes as is possible. 

Compliance with this order, as 
amended, will not require any special 
preparation on the part of handlers 
which cannot be completed by the effec¬ 
tive time hereof and adequate notice will 
be given by the committee so that han¬ 
dlers will have sufficient time to make 
any necessary preparations for compli¬ 
ance with rules and regulations which 
may be issued thereafter. The nature 
and provisions of the order, as amended, 
are well known to handlers of Irish po¬ 
tatoes grown in the production area since 
the public hearing thereon was held in 
April 1949. and the recommended de¬ 
cision and final decision in connection 
therewith were published in the Federal 
Register on August 26, 1949, and Sep¬ 
tember 23, 1949 respectively. It is 
hereby found and determined, in view 
of these facts and circumstances, that 
good cause exists for making this order, 
as amended, effective November 7, 1949, 
and that it would be contrary to the pub¬ 
lic interest to delay the effective date 
thereof for thirty days after publication 
in the Federal Register (5 U. S. C. 1001 
et seq.). 

(c) Determinations. It is hereby de¬ 
termined that: (1) The marketing agree¬ 
ment regulating the handling of Irish 
potatoes grown in the counties of Crook, 
Deschutes, Jefferson, Klamath, and Lake 
in the State of Oregon, and Modoc and 
Siskiyou in the State of California, upon 
which the aforesaid public hearing was 
held, has been executed by handlers 
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(excluding cooperative associations of 
producers who are not engaged in proc¬ 
essing, distributing, or shipping Irish 
potatoes grown in the aforesaid area) 
who handled not less than fifty percent 
of the volume of potatoes covered by the 
order, as amended; 

(2) The order, as amended, regulates 
the handling of such Irish potatoes in 
the same manner as, and is made appli¬ 
cable only to the persons in the respec¬ 
tive classes of industrial and commercial 
activity specified in, the aforesaid mar¬ 
keting agreement; 

(3) The issuance of the order, as 
amended, is favored or approved (i) by 
at least two-thirds of the producers who 
participated in a referendum conducted 
by the Secretary of Agriculture and who, 
during the representative period (July 1, 
1948-June 30, 1949) determined by the 
Secretary of Agriculture, were engaged, 
within the production area specified 
therein, in the production of Irish pota¬ 
toes for market, and (ii) by producers 
who participated in the aforesaid refer¬ 
endum, who, during the aforesaid repre¬ 
sentative period, produced for market, 
within the production area specified 
therein, at least two-thirds of the vol¬ 
ume of Irish potatoes produced by all 
producers who participated in the said 
referendum. 

Order relative to handling. It is hereby 
ordered, pursuant to the findings and 
determinations set forth in § 959.0 hereof 
and pursuant to the aforesaid act, that 
such handling of potatoes, as defined in 
this order, as amended, shall, from and 
after the time hereinafter specified, be 
in conformity to and in compliance with 
the terms and conditions of this order, 
as amended. 

§ 959.1 Definitions. As used in this 
part, the following terms have the fol¬ 
lowing meanings: 

(a) “Secretary” means the Secretary 
of Agriculture of the United States, or 
any other officer, or member of the 
United States Department of Agricul¬ 
ture, who is, or may hereafter be author¬ 
ized to exercise the powers and to per¬ 
form the duties of the Secretary of 
Agriculture. 

(b) “Act” means Public Act No. 10, 
73d Congress, as amended and reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.; 61 Stat. 
202, 707). 

(c) “Person” means an individual, 
partnership, corporation, association, or 
any organized group or business unit. 

(d) “Production area” means and in¬ 
cludes the counties of Crook, Deschutes, 
Jefferson, Klamath, and Lake in the 
State of Oregon, and Modoc and Siskiyou 
in the State of California. 

(e) “Potatoes” means all varieties of 
Irish potatoes grown within the afore¬ 
said production area. 

(f) “Handler” is synonymous with 
shipper and means any person (except a 
common or contract carrier of potatoes 
owned by another person) who ships 
potatoes. 

(g) “Ship” or “handle” means to 
transport, sell, or any other way to ship 
or place potatoes in the current of com¬ 


merce within the State of production, or 
between the State of production and any 
point outside thereof. 

(h) “Producer” means any person en¬ 

gaged in the production of potatoes for 
market. 4 

(i) “Fiscal year” means the period be¬ 
ginning on July 1 of each year and end¬ 
ing June 30 of the following year. 

(j) “Committee” means the admin¬ 
istrative committee, called the Oregon- 
Califomia Potato Committee, established 
pursuant to § 959.2. 

(k) “Varieties” means and includes all 
classifications or subdivisions of Irish 
potatoes according to those definitive 
characteristics now or hereafter recog¬ 
nized by the United States Department 
of Agriculture. 

(l) “Seed potatoes” means and in¬ 
cludes all potatoes officially certified and 
tagged, marked or otherwise appropri¬ 
ately identified, under the supervision of 
the official seed potato certifying agency 
of the State from which the potatoes are 
shipped, or other seed certification agen¬ 
cies which the Secretary may recognize. 

(m) “Table stock potatoes” means and 
includes aJl potatoes, not included within 
the definition of “seed potatoes.” 

(n) “Wholesale pack” means a unit of 
fifty pounds net weight or more of pota¬ 
toes contained in a bag, crate, or any 
other type of container. 

(o) “Consumer pack” means a unit of 
less than fifty pounds net weight of pota¬ 
toes contained in a bag, crate, or any 
other type of container. 

(p) “Grade” means any one of the 
officially established grades of potatoes, 
and “size” means any one of the offi¬ 
cially established sizes of potatoes, as de¬ 
fined and set forth in: 

(1) The United States Standards for 
Potatoes issued by the United States De¬ 
partment of Agriculture (14 F. R. 1955, 
2161), or amendments thereto, or modifi¬ 
cations thereof, or variations based 
thereon; 

(2) United States Consumer Standards 
for Potatoes as issued by the United 
States Department of Agriculture (12 
F. R. 7281), or amendments thereto, or 
modifications thereof, or variations based 
thereon; and 

(3) Standards for potatoes issued by 
the State from which the potatoes are 
shipped, or amendments thereto, or 
modifications thereof, or variations 
based thereon. 

(q) “Export” means shipment of po¬ 
tatoes beyond the boundaries of conti¬ 
nental United States. 

(r) “District” means each one of the 
geographical divisions of the production 
area established pursuant to § 959.2 (h). 

§ 959.2 Administrative committee— 
(a) Establishment and member ship. 
(1) The Oregon-Califomia Potato Com¬ 
mittee consisting of ten members, of 
whom seven shall be producers and three 
shall be handlers, is hereby established. 
For each member of the committee 
there shall be an alternate who shall 
have the same qualifications as the 
member. 

(2) An alternate member of the com¬ 
mittee shall act in the place and stead of 
the member for whom he is an alternate, 
during such member’s absence. In the 
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event of the death, removal, resignation, 
or disqualification of a member his al¬ 
ternate shall act for him until a suc¬ 
cessor for such member is selected and 
has qualified. 

(b) Procedure. (1) Seven members 
of the committee shall be necessary to 
constitute a quorum and seven concur¬ 
ring votes will be required to pass any 
motion or approve any committee action. 

(2) The committee may provide for 
meeting by telephone, telegraph, or other 
means of communication and any vote 
cast at such a meeting shall be con¬ 
firmed promptly in writing: Provided , 
That if any assembled meeting is held, 
all votes shall be cast in person. 

(c) Selection. (1) Persons selected as 
committee members or alternates to 
represent producers or handlers shall be 
producers or handlers, respectively, or 
officers or employees of a corporate pro¬ 
ducer or handler, respectively, in the dis¬ 
trict for which selected and residents of 
such district. 

<2) The Secretary shall select three 
producer members of the committee, with 
their respective alternates, from District 
No. 1 and two producer members, with 
their respective alternates, from each of 
the other districts designated in para¬ 
graph (h) of this section, which mem¬ 
bers and alternates shall represent the 
respective district from which they are 
selected. The Secretary shall also select 
one handler member of the committee, 
with his respective alternate, from each 
of such districts. 

(3) Any person selected by the Secre¬ 
tary as a committee member or as an 
alternate shall qualify by filing a writ¬ 
ten acceptance with the Secretary within 
ten days after being notified of such se¬ 
lection. 

(d) Term of office. (1> The term of 
office of committee members and alter¬ 
nates shall be for two years beginning 
on the first day of July and continuing 
until the end of the succeeding fiscal 
year, and until their successors are se¬ 
lected and have qualified: Provided, 
however . That after the effective date of 
this amendment, an additional producer 
member of the committee and his alter¬ 
nate, representing District No. 1, shall be 
nominated and selected to serve until the 
end of the then current fiscal year, and 
until their successors are selected and 
have qualified: Provided further. That 
the term of office of four members of the 
committee and their respective alter¬ 
nates, incumbents on the effective date 
hereof, shall terminate at the end of the 
then current fiscal year, and that the 
term of office of five members of the 
committee and their respective alter¬ 
nates, incumbents on the effective date 
hereof, shall terminate at the end of the 
succeeding fiscal year following the ef¬ 
fective date hereof. 

•2) Committee members and alter¬ 
nates shall serve during the term of of¬ 
fice for which they are selected and have 
qualified, or during that portion thereof 
beginning on the date on which they 
Qualify during the current term of office 
and continuing until the end thereof, 
and until their successors are selected 
and have qualified. 

( e) Powers. The committee shall 
have the following powers: 


(1) To administer the provisions 
hereof in accordance with its terms; 

(2) To make rules and regulations to 
effectuate the terms and provisions • 
hereof; 

(3) To receive, investigate, and report 
to the Secretary complaints of violation 
of the provisions hereof; and 

(4) To recommend to the Secretary 
amendments hereto. 

(f) Duties. It shall be the duty of the 
committee: 

(1) At the beginning of each fiscal 
year, to meet and organize, to select a 
chairman and such other officers as may 
be necessary, to select subcommittees of 
committee members, and to adopt such 
rules and regulations for the conduct of 
its business as it may deem advisable; 

(2) To act as intermediary between 
the Secretary and any producer or 
handler; 

<3> To furnish to the Secretary such 
available information as he may request; 

(4) To appoint such employees, agents, 
and representatives as it may deem 
necessary and to determine the salaries 
and define the duties of each such person; 

(5) To investigate, from time to time, 
and to assemble data on the growing, 
harvesting, shipping, and marketing 
conditions with respect to potatoes, and 
to engage in such research and service 
activities which relate to the handling 
or marketing of potatoes as may be ap¬ 
proved by the Secretary; 

(6) To keep minutes, books, and rec¬ 
ords which clearly reflect all of the acts 
and transactions of the committee and 
such minutes, books, and records shall 
be subject to examination at any time by 
the Secretary or Ills authorized agent 
or representative; 

(7) To make available to producers 
and handlers the committee voting rec¬ 
ord on recommended regulations and on 
other matters of policy; 

(8) At the beginning of each fiscal 
year, to submit to the Secretary a budget 
of its expenses for such fiscal year, to¬ 
gether with a report thereon; 

(9) To cause the books of the commit¬ 
tee to be audited by a competent ac¬ 
countant at least once each fiscal year, 
and at such other time as the committee 
may deem necessary or as the Secretary 
may request. The report of such audit 
shall show the receipt and expenditure 
of funds collected pursuant hereto; a 
copy of each such report shall be fur¬ 
nished to the Secretary and a copy of 
each such report shall be made available 
at the principal office of the committee 
for inspection by producers and handlers; 
and 

(10) To consult, cooperate and ex¬ 
change information with other potato 
marketing committees and other indi¬ 
viduals or agencies in connection with all 
proper committee activities and objec¬ 
tives hereunder. 

(g) Expenses and compensation . 
Committee members and their respective 
alternates when acting on committee 
business, shall be reimbursed for ex¬ 
penses necessarily incurred by them in 
the performance of their duties and in 
the exercise of their powers hereunder, 
and shall receive compensation at a rate 
to be determined by the committee, 
which rate shall not exceed $10.00 for 


each day, or portion thereof, spent in at¬ 
tending meetings of the committee. 

(h) Districts. (1) For the purpose of 
selecting committee members, the fol¬ 
lowing districts of the production area 
are hereby initially established: 

District No. 1 . The counties of Crook, 
Deschutes, and Jefferson in the State of 
Oregon; 

District No. 2. The counties of Kla¬ 
math and Lake in the State of Oregon; 
and 

District No. 3. The counties of Modoc 
and Siskiyou in the State of California. 

(2) The Secretary, upon the recom¬ 
mendation of the committee, may re¬ 
establish districts within the production 
area and may reapportion committee 
membership among the various districts: 
Provided , That in recommending any 
such changes in districts or representa¬ 
tion. the committee shall give considera¬ 
tion to: (i) The relative importance of 
new areas of production; (ii) changes in 
the relative position, with respect to pro¬ 
duction, of existing districts; (iii) the 
geographic location of areas of produc¬ 
tion as they would affect the efficiency of 
administering the marketing agreement 
and order; and (iv) other relevant fac¬ 
tors: Provided further , That there shall 
be no change In the total number of 
committee members or in the total num¬ 
ber of districts. 

(i) Nomination. The Secretary may 
select the members of the Oregon-Cali- 
fornia Potato Committee and their re¬ 
spective alternates from nominations 
which may be made in the following 
manner: 

(1) Nominations for the new member 
and alternate of the committee, provided 
for in paragraph (d) of this section, may 
be submitted by producers, or groups 
thereof, residing in District No. 1. on an 
elective basis, or otherwise. 

(2) In order to provide nominations 
for committee members and alternates 
(except for nominations provided for in 
subparagraph (1)) of this paragraph: 

(i) The committee shall hold or cause 
to be held prior to May 1 of each year, 
after the effective date hereof, a meeting 
or meetings of producers and of handlers, 
respectively, in each of the districts des¬ 
ignated in paragraph (h) of this section, 
in which the term of office of committee 
members, and their respective alternates, 
will terminate at the end of the then cur¬ 
rent fiscal year; 

(ii) In arranging for such meetings 
the committee may. if it deems desirable, 
utilize the services and facilities of exist¬ 
ing organizations and agencies; 

(iii) At each such meeting at least 
two nominees shall be designated for each 
position as member and for each position 
as alternate member on the committee, 
which is vacant or which is to become 
vacant at the end of the then current 
fiscal year; 

(iv) Nominations for committee mem¬ 
bers and alternate members shall be sup¬ 
plied to the Secretary in such manner 
and form as he may prescribe, not later 
than 30 days prior to the end of each 
fiscal year; 

(v) Only producers may participate 
In designating nominees for producer 
committee members and their alternates 
and only handlers may participate in 
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designating nominees for handler com¬ 
mittee members and their alternates; 

(vi) Each person who is both a handler 
and a producer may vote either as a 
handler or as a producer and may elect 
the group in which he votes; and 

(vii) Regardless of the number of dis¬ 
tricts in which a person handles or pro¬ 
duces potatoes, each such person is en¬ 
titled to cast only one vote on behalf 
of himself, his agents, subsidiaries, affil¬ 
iates. and representatives, in designating 
nominees for committee members and 
alternates: Provided, That in the event 
a person is engaged in handling or pro¬ 
ducing potatoes in more than one dis¬ 
trict. such person shall elect the district 
within which he may participate as 
aforesaid in designating nominees: Pro¬ 
vided further. That an eligible voter’s 
privilege of casting only one vote, as 
aforesaid, shall be construed to permit 
a voter to cast one vote for each position 
to be filled in the respective district in 
which he elects to vote. 

(3) If nominations are not made with¬ 
in the time and in the manner specified 
by the Secretary pursuant to subpara¬ 
graph (2) of this paragraph, the Secre¬ 
tary may, without regard to nomina¬ 
tions, select the committee members and 
alternates on the basis of the representa¬ 
tion provided for herein. 

(j) Vacancies. To fill any vacancy 
occasioned by the failure of any person 
selected as a committee member or as an 
alternate to qualify, or in the event of 
the death, removal, resignation, or dis¬ 
qualification of any qualified member or 
alternate, a successor for his unexpired 
term may be selected by the Secretary 
from nominations made in the manner 
specified in paragraph (i) (2 N of this 
section, or the Secretary may select such 
committee member or alternate from 
previously unselected nominees on the 
current nominee list from the district 
involved. If the names of nominees to 
fill any such vacancy are not made avail¬ 
able to the Secretary within 30 days after 
such vacancy occurs, the Secretary may 
fill such vacancy without regard to nom¬ 
inations. which selection shall be made 
on the basis of the representation pro¬ 
vided for herein. 

§ 959.3 Expenses and assessments — 

(a) Expenses. The committee is au¬ 
thorized to incur such expenses as the 
Secretary finds may be necessary to per¬ 
form its functions hereunder during 
each fiscal year and for such other pur¬ 
poses as the Secretary may determine 
to be appropriate pursuant to the pro¬ 
visions hereof. The funds to cover such 
expenses shall be acquired by the levy¬ 
ing of assessments, as herein provided, 
upon handlers. 

(b) Assessments. (1) Each handler 
who first ships potatoes shall pay to the 
committee, upon demand, such handler’s 
pro rata share of the expenses which the 
Secretary finds will be incurred by the 
committee for its maintenance and func¬ 
tioning during each fiscal year, and for 
such other purposes as the Secretary may 
determine to be appropriate pursuant 
to the provisions hereof. Such han¬ 
dler’s pro rata share of such expense 
shall be equal to the ratio between the 
total quantity of potatoes handled by 
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him as the first handler thereof, during 
the applicable fiscal year, and the total 
quantity of potatoes handled by all han¬ 
dlers as the first handlers thereof, dur¬ 
ing the same fiscal year. The Secretary 
shall fix the rate of assessment to be 
paid by such handlers. 

(2) At any time during a fiscal year, 
the Secretary may increase the rate of 
assessment in order to secure sufficient 
funds to cover any later finding by the 
Secretary relative to the expenses of the 
committee. Such increase shall be ap¬ 
plicable to all potatoes handled during 
the given fiscal year. In order to provide 
funds to carry out the functions of the 
committee, handlers may make advance 
payment of assessments. 

(c) Accounting. (1) If, at the end 
of a fiscal year, it shall appear that as¬ 
sessments collected are in excess of ex¬ 
penses incurred, each handler entitled to 
a proportionate refund of the excess 
assessments shall be credited with such 
refund against the operations of the fol¬ 
lowing fiscal year, unless he demands 
payment thereof, in which event such 
proportionate refund shall be paid to 
him. 

(2) If, upon the termination hereof 
and after reasonable effort by the com¬ 
mittee, it is found impossible to return 
excess funds to handlers, such funds 
shall, with the approval of the Secretary, 
be turned over to an appropriate agency 
serving potato producers in the produc¬ 
tion area. 

(3) The committee may. with the ap¬ 
proval of the Secretary, maintain in its 
own name or in the name of its members, 
a suit against any handler for the collec¬ 
tion of such handler’s pro rata share of 
the expenses of the committee. 

(d) Funds . All funds received by the 
committee pursuant to any provision 
hereof shall be used solely for the pur¬ 
poses herein specified and shall be ac¬ 
counted for in the following manner: 

(1) The Secretary may at any time 
require the committee and its members 
to account for all receipts and disburse¬ 
ments; and 

(2) Whenever any person ceases to be 
a committee member or alternate, he 
shall account for all receipts and dis¬ 
bursements and deliver all property and 
funds in his hands, together with all 
books and records in his possession, to 
his successor in office or to such person as 
the Secretary may designate, and shall 
execute such assignments and other in¬ 
struments as may be necessary or appro¬ 
priate to vest in such successor or in such 
designated person the right to all the 
property, funds, or claims vested in such 
member or alternate. 

§ 959.4 Regulation —(a) Duration of 
regulation. All rules and regulations is¬ 
sued by the Secretary pursuant to Order 
No. 59 shall continue in effect hereunder 
as originally issued, or subsequently 
modified, until such rules and regulations 
are changed, modified, or suspended in 
accordance herewith. 

(b) Marketing policy. At the begin¬ 
ning of each fiscal year the committee 
shall prepare and submit to the Secretary 
a report setting forth its proposed policy 
for the marketing of potatoes during 
such fiscal year. In the event it becomes 


advisable to deviate from such market¬ 
ing policy, because of changed demand 
and supply conditions, the committee 
shall formulate a new marketing policy 
and shall submit a report thereon to the 
Secretary. The committee shall notify 
producers and handlers of the contents 
of such reports. 

(c) Recommendation for regulations. 
(1) It shall be the duty of the commit¬ 
tee to investigate supply and demand 
conditions for grade, size, and quality of 
potatoes of all varieties. In uch investi¬ 
gations. the committee shall give due 
consideration to the following factors: 

(1) Market prices of potatoes, including 
prices by grade, size, and quality in 
wholesale or in consumer packs, or any 
other shipping unit; 

(ii) Potatoes on hand in the market 
areas as manifested by supplies en route 
and on track at the principal markets; 

(iii) Supply of potatoes by grade, size, 
and quality, in the production area de¬ 
fined herein and in other production 
areas; 

(iv) The trend and level of consumer 
income; and 

(v) Other relevant factors. 

(2) The committee shall recommend 
regulation to the Secretary, in accord¬ 
ance herewith, whenever it finds, on the 
basis of the foregoing investigation, that 
such conditions make it advisable: 

(i) To regulate, in any or all portions 
of the production area, the shipment of 
particular grades and sizes of any or all 
varieties of tablestock or seed potatoes, 
or both, during any period; or 

(ii) To regulate the shipment of par¬ 
ticular grades and sizes of potatoes dif¬ 
ferently for different varieties, for differ¬ 
ent portions of the production area, for 
consumer or wholesale packs, for table- 
stock and seed, or any combination of the 
foregoing, during any period; or 

(iii) To regulate the shipment of po¬ 
tatoes by establishing minimum stand¬ 
ards of quality and maturity, in terms of 
grades, sizes, or both, and such grading 
and inspection requirements as will ef¬ 
fectuate orderly marketing in the pub¬ 
lic interest. 

(d) Issuance of regulations . (1) The 
Secretary shall limit the shipment of po¬ 
tatoes as hereinafter set forth, when¬ 
ever he finds from the recommendations 
and information submitted by the com¬ 
mittee, or from other available informa¬ 
tion, that it would tend to effectuate the 
declared policy of the act: 

(i) To regulate, in any or all portions 
of the production area, the shipment of 
particular grades and sizes of any or all 
varieties of table stock or seed potatoes, 
or both, during any period; or 

(ii) To regulate the shipment of par¬ 
ticular grades and sizes of potatoes dif¬ 
ferently for different varieties, for differ¬ 
ent portions of the production area, for 
consumer or wholesale packs, for table 
stock and seed, or any combination of the 
foregoing, during any period; or 

(iii) To regulate the shipment of po¬ 
tatoes by establishing minimum stand¬ 
ards of quality and maturity, in terms of 
grades, sizes, or both, and such grading 
and inspection requirements as will ef¬ 
fectuate orderly marketing in the public 
interest. 
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(2) The Secretary shall notify the 
committee of any such regulation and 
the committee shall give reasonable no¬ 
tice thereof to handlers. 

(e) Minimum quantities. The com¬ 
mittee. with the approval of the Secre¬ 
tary, may establish, for any or all por¬ 
tions of the production area, minimum 
quantities below which shipments will 
be free from regulations issued pursuant 
to § 959.3 and this section. 

(f) Inspection and certification. Dur¬ 
ing any period in which the shipment of 
potatoes is regulated pursuant to the pro¬ 
visions hereof, each handler who first 
ships potatoes shall prior to making ship¬ 
ment, cause each shipment to be in¬ 
spected by an authorized representative 
of the Federal-State Inspection Service 
or such other inspection service as the 
Secretary shall designate. 

Each such handler shall make arrange¬ 
ments with the inspection agency to for¬ 
ward promptly to the committee a copy 
of such inspection certificate: Provided, 
however , That (1) each handler making 
shipments of potatoes during such period, 
prior to making such shipment, shall 
determine if such shipment has been 
inspected and, if such shipment has not 
been so inspected and is not covered by 
an inspection certificate, each handler 
making such determinations shall have 
such potatoes inspected and shall ar¬ 
range for a copy of the inspection certifi¬ 
cate to be forwarded to the committee 
as aforesaid, and (2) each handler who 
first ships potatoes after such potatoes 
are regraded, resorted, or in any other 
way further prepared for market shall 
have each shipment of such potatoes 
inspected as provided herein. 

(g) Exemptions. (1) The committee 
may adopt, subject to approval of the 
Secretary, the procedures pursuant to 
which certificates of exemption will be 
issued to producers or handlers. 

(2) The committee may issue certifi¬ 
cates of exemption to any producer who 
applies for such exemption and furnishes 
adequate evidence to the committee: (i) 
That by reason of a regulation issued 
pursuant to this section he will be pre¬ 
vented from shipping as large a propor¬ 
tion of his production as the average 
proportion of production shipped by all 
producers in said applicant’s immediate 
production area, and (ii) that the grade, 
size, or quality of the applicant’s potatoes 
have been adversely affected by acts be¬ 
yond the applicant’s control and by acts 
beyond reasonable expectation. Each 
certificate shall permit the producer to 
ship the amount of potatoes specified 
thereon. Such certificate shall be trans¬ 
ferred with such potatoes at time of 
shipment. 

*3) The committee may issue certifi¬ 
cates of exemption to any handler who 
applies for such exemption and furnishes 
adequate evidence to the committee: (i) 
That by reason of a regulation issued 
pursuant to this section he will be pre¬ 
vented from shipping as large a propor¬ 
tion of his storage holdings of ungraded 
potatoes, acquired during or immediately 
following the digging season, as the aver¬ 
age proportion of ungraded storage hold¬ 
ings shipped by all handlers in said ap¬ 
plicant's immediate shipping area; and 
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(ii) that the grade, size, or quality of the 
applicant's potatoes have been adversely 
affected by acts beyond the applicant's 
control and by acts beyond reasonable ex¬ 
pectation. Each certificate shall permit 
the handler to ship the amount of po¬ 
tatoes specified thereon. Such certificate 
may be transferred with such potatoes 
at time of shipment. 

(4) The committee shall be permitted 
at any time to make a thorough investi¬ 
gation of any producer's or handler’s 
claim pertaining to exemptions. 

(5) If any applicant for exemption 
certificates is dissatisfied with the deter¬ 
mination by the committee with respect 
to his application, said applicant may file 
an appeal with the committee. Such an 
appeal must be taken promptly after the 
determination by the committee from 
which the appeal is taken. Any applicant 
filing an appeal shall furnish evidence 
satisfactory to the committee for a deter¬ 
mination on the appeal. The committee 
shall thereupon reconsider the applica¬ 
tion, examine all available evidence, and 
make a final determination concerning 
the application. The committee shall 
notify the appellant of the final determi¬ 
nation and shall furnish the Secretary 
with a copy of the appeal and a state¬ 
ment of considerations involved in mak¬ 
ing the final determination. 

(6) The Secretary shall have the right 
to modify, change, alter or rescind any 
procedure and any exemptions granted 
pursuant to this section. 

(7) The committee shall maintain a 
record of all applications submitted for 
exemption certificates, a record of all ex¬ 
emption certificates issued and denied, 
the quantity of potatoes covered by such 
exemption certificates, a record of the 
amount of potatoes shipped under ex¬ 
emption certificates, a record of appeals 
for reconsideration of applications, and 
such information as may be requested by 
the Secretary. Periodic reports on such 
records shall be compiled and issued by 
the committee upon request of * the 
Secretary. 

§ 959.5 Shipments for specified pur¬ 
poses. (a) The Secretary upon the basis 
of recommendations of the committee, 
or upon the basis of other available in¬ 
formation, may modify, suspend, or ter¬ 
minate regulations issued pursuant to 
§ 959.3 or § 959.4, or both, in order to 
facilitate shipments of potatoes for the 
purposes specified below, whenever he 
finds that such actions tend to effectuate 
the declared policy of the act; adequate 
safeguards may be established, pursuant 
to paragraph (c) of this section, to pre¬ 
vent such shipments from entering 
channels of trade for other than the 
specified purpose: 

(1) Shipments of potatoes for the 
purpose of having such potatoes graded 
or stored in the production area; 

(2) Shipments of potatoes for export; 

(3) Shipments of potatoes for distri¬ 
bution by the Federal Government, for 
distribution by relief agencies, or for 
consumption by charitable Institutions; 

(4) Shipments of potatoes for the pur¬ 
pose of having such potatoes manufac¬ 
tured or converted into specified prod¬ 
ucts or by-products; and 
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(5> Shipments of potatoes for live¬ 
stock feed or for other specified purposes. 

(b) Whenever the shipments of seed 
potatoes are not subject to the same reg¬ 
ulations as shipments of table stock po¬ 
tatoes, issued pursuant to § 959.3 or 
§ 959.4, or both, the committee, with the 
approval of the Secretary, may prescribe 
adequate safeguards, pursuant to para¬ 
graph (c) of this section, to prevent 
diversion of such shipments from seed 
potato channels. 

(c) The committee, with the approval 
of the Secretary, may prescribe adequate 
safeguards, authorized by paragraphs 
(a) and (b) of this section, which safe¬ 
guards may include requirements that: 

(1) Handlers shall file applications 
with the committee to ship potatoes pur¬ 
suant to this section; 

(2) Handlers shall obtain Federal 
State inspection provided by § 959.4 (f) 
and pay the pro rata share of expenses 
provided by § 959.3 in connection with 
potato shipments effected under the pro¬ 
visions of this section: Provided, That 
such inspection and payment of expenses 
may be required at different times than 
otherwise specified by the aforesaid sec¬ 
tions; and 

(3) (i) Handlers shall obtain Certifi¬ 
cates of Privilege from the committee 
for shipments of potatoes effected or to 
be effected under the provisions of this 
section. The committee, with the ap¬ 
proval of the Secretary, shall prescribe 
rules governing the issuance and the 
contents of such Certificates of Privilege. 

(ii) The committee shall make a 
weekly report to the Secretary showing 
the number of applications for such cer¬ 
tificates, the quantity of potatoes covered 
by such applications, the number of such 
applications denied and certificates 
granted, the quantity of potatoes 
shipped under duly issued certificates, 
and such other information as may be 
requested by the Secretary. The com¬ 
mittee may rescind or deny Certificates 
of Privilege to any shipper if evidence is 
obtained that potatoes shipped by him 
for the purposes stated above have been 
diverted from such purposes contrary to 
the provisions hereof. 

(d) (1) The Secretary shall give 
prompt notice to the committee of any 
modification, suspension, or termination 
of regulations pursuant to this section, 
or of any approval issued by him under 
the provisions of this section. 

(2) The Secretary shall have the right 
to modify, change, alter, or rescind any 
safeguards prescribed and any certifi¬ 
cates issued by the committee pursuant 
to the provisions of this section. 

§ 959.6 Reports. Upon the request of 
the committee, with approval of the Sec¬ 
retary, every handler shall furnish to 
the committee, in such manner and at 
such time as may be prescribed, such in¬ 
formation as will enable the committee 
to exercise its powers and perform its 
duties hereunder. The Secretary shall 
have the right to modify, change, or re¬ 
scind any requests for reports pursuant 
to this section. 

§ 959.7 Compliance. Except as pro¬ 
vided herein, no handler shall ship po¬ 
tatoes, the shipment of which has been 
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prohibited by the Secretary in accord¬ 
ance with provisions hereof, and no han¬ 
dler shall ship potatoes except in con¬ 
formity to the provisions hereof. 

§ 959.8 Right of the Secretary . The 
members of the committee (including 
successors and alternates), and any 
agent or employee appointed or em¬ 
ployed by the committee, shall be sub¬ 
ject to removal or suspension by the 
Secretary at any time. Each and every 
order, regulation, decision, determina¬ 
tion or other act of the committee shall 
be subject to the continuing right of the 
Secretary to disapprove of the same at 
any time. Upon such disapproval, the 
disapproved action of the said commit¬ 
tee shall be deemed null and void, ex¬ 
cept as to acts done in reliance thereon 
or in compliance therewith prior to such 
disapproval by the Secretary. 

§ 959.9 Effective time arid termina¬ 
tion —(a) Effective time. The provi¬ 
sions hereof shall become effective at 
such time as the Secretary may declare 
above his signature attached hereto, and 
shall continue in force until terminated 
in one of the ways hereinafter specified. 

(b) Termination . (1) The Secretary 

may, at any time, terminate the provi¬ 
sions hereof by giving at least one day’s 
notice by means of a press release or in 
any other manner which he may deter¬ 
mine. 

(2) The Secretary may terminate or 
suspend the operation of any or all of 
the provisions hereof whenever he finds 
that such provisions do not tend to ef¬ 
fectuate the declared policy of the act. 

(3) The Secretary shall terminate the 
provisions hereof at the end of any fiscal 
year whenever he finds that such termi¬ 
nation is favored by a majority of pro¬ 
ducers who, during the preceding fiscal 
year, have been engaged in the produc¬ 
tion for market of potatoes: Provided , 
That such majority has, during such 
year, produced for market more than fifty 
percent of the volume of such potatoes 
produced for market; but such termina¬ 
tion shall be effective only if announced 
on or before June 30 of the then current 
fiscal year. 

(4) The provisions hereof shall, in any 
event, terminate whenever the provisions 
of the act authorizing them cease to be 
in effect. 

(c) Proceedings after termination . 

(1) Upon the termination of the pro¬ 
visions hereof, the then functioning 
members of the committee shall continue 
as trustees, for the purpose of liquidating 
the affairs of the committee, of all the 
funds and property then in the possession 
of or under control of the committee, in¬ 
cluding claims for any funds unpaid or 
property not delivered at the time of such 
termination. Action by said trusteeship 
shall require the concurrence of a ma¬ 
jority of the said trustees. 

(2) The said trustees shall continue 
in such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, together 
with all books and records of the com¬ 
mittee and of the trustees, to such person 
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as the Secretary may direct; and shall 
upon request of the Secretary, execute 
such assignments or other instruments 
necessary or appropriate to vest in such 
person full title and right to all of the 
funds, property, and claims vested in the 
committee or the trustees pursuant 
thereto. 

(3) Any person to whom funds, prop¬ 
erty, or claims have been transferred or 
delivered by the committee or its mem¬ 
bers, pursuant to this section, shall be 
subject to the same obligations imposed 
upon the members of the committee and 
upon the said trustees. 

§ 959.10 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion hereof or of any regulation Issued, 
pursuant hereto, or the issuance of any 
amendments to either thereof, shall not 
(a) affect or waive any right, duty, obli¬ 
gation, or liability which shall have arisen 
or which may thereafter arise in con¬ 
nection with any provision hereof or any 
regulation issued hereunder, or (b) re¬ 
lease or extinguish any violation hereof 
or of any regulation issued hereunder, 
or (c) affect or impair any rights or 
remedies of the Secretary or of any other 
person with respect to any such violation. 

§ 959.11 Duration of immunities. The 
benefits, privileges, and immunities con¬ 
ferred upon any person by virtue hereof 
shall cease upon the termination hereof, 
except with respect to acts done under 
and during the existence hereof. 

§ 959.12 Agents. The Secretary may, 
by designation in writing, name any per¬ 
son, including any officer or employee 
of the Government, or name any bureau 
or division in the United States Depart¬ 
ment of Agriculture, to act as his agent 
or representative in connection with any 
of the provisions hereof. 

§ 959.13 Derogation. Nothing con¬ 
tained herein is, or shall be construed 
to be, in derogation or in modification of 
the rights of the Secretary or of the 
United States to exercise any powers 
granted by the act or otherwise, or, in 
accordance with such powers, to act in 
the premises whenever such action is 
deemed advisable. 

§ 959.14 Personal liability . No mem¬ 
ber or alternate of the committee, nor 
any employee or agent thereof, shall be 
held personally responsible, either indi¬ 
vidually or jointly with others, in any 
way whatsoever to any handler or any 
person for errors in judgment, mistakes, 
or other acts, either of commission or 
omission, as such member, alternate, or 
employee, except for acts of dishonesty. 

§ 959.15 Separability. If any provi¬ 
sion hereof is declared invalid, or the 
applicability thereof to any person, cir¬ 
cumstance, or thing is held invalid, the 
validity of the remainder hereof, or the 
applicability thereof to any other per¬ 
son, circumstance, or thing, shall not be 
affected thereby. 

§ 959.10 Amendments. Amendments 
hereto may be proposed, from time to 
time, by the committee or by the Secre¬ 
tary. 


Issued at Washington, D. C., this 26th 
day of October 1949, to be effective on 
and after 12:01 a. m., P. s. t., November 
7, 1949. 

[seal! K. T. Hutchinson, 

Acting Secretary of Agriculture. 

|F. R. Doc. 49-8751; Filed, Oct. 31, 1949; 
8:56 a. m.J 


Part 984— handling of Walnuts Grown 
in California, Oregon, and Washing¬ 
ton 

APPROVAL OF BUDGET OF EXPENSES OF WAL¬ 
NUT CONTROL BOARD FOR MARKETING YEAR 
BEGINNING AUG. 1, 1949 

Notice was published in the October 
5.1949. issue of the Federal Register <14 
F. R. 6065) that consideration was being 
given to the approval of the budget of 
expenses for the Walnut Control Board 
under Marketing Agreement No. 105 and 
Order No. 84 (7 CFR Part 984) regulat¬ 
ing the handling of walnuts grown in 
California. Oregon, and Washington, ef¬ 
fective under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.). The amount of 
$62,560 for the marketing year beginning 
August 1. 1949, was recommended by the 
Walnut Control Board pursuant to a 
resolution adopted by it at a duly called 
meeting held by it at Los Angeles, Cali¬ 
fornia, on August 31,1949. This approval 
action is taken pursuant to the authority 
contained in § 984.7 (a) of the marketing 
agreement and order. An opportunity 
was afforded interested persons to sub¬ 
mit written data, views, or arguments 
for consideration prior to the issuance of 
the final rule. No such written data, 
views, or arguments were received dur¬ 
ing the period specified for filing such 
documents. 

After again considering all relevant 
matters, including the data submitted by 
the Walnut Control Board in support of 
its recommendation, it is hereby found 
and determined that: 

§ 984.301 Budget of expenses of the 
Walnut Control Board for the marketing 
year beginning August 1,1949. Expenses 
in the amount of $62,560 are reasonable 
and are likely to be incurred by the Wal¬ 
nut Control Board for its maintenance 
and functioning, and for such other pur¬ 
poses as the Secretary may, pursuant to 
the provisions of the marketing agree¬ 
ment and order, determine to be appro¬ 
priate, for the marketing year beginning 
August 1. 1949, and the incurring of ex¬ 
penses not in excess of that amount for 
the said marketing year is approved. 

(48 Stat. 31. as amended; 7 U. S. C. 601 
et seq.; 7 CFR Part 984.7 (a)) 

Done at Washington, D. C., this 26th 
day of October 1949. 

[seal! K. T. Hutchinson, 

Acting Secretary of Agriculture. 

(F. R. Doc. 49-8753; Filed, Oct. 31, 1949; 

8:47 a. m.J 
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Part 989 —Handling of Raisins Pro¬ 
duced from Raisin Variety Grapes 

Grown in California 

MINIMUM GRADE REQUIREMENTS FOR NATURAL 
CONDITION RAISINS 

§ 989.201 Minimum grade require¬ 
ments for natural condition raisins —(a) 
Finding and determination. (1) Pursu¬ 
ant to § 989.4 <e) (4) of Marketing Agree¬ 
ment No. 109 and Order No. 89 < 14 F. R. 
5136) regulating the handling of raisins 
produced from raisin variety grapes 
grown in California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.), the 
Raisin Administrative Committee lias 
prescribed the minimum grade require¬ 
ments for natural condition raisins 
which are hereinafter set forth. 

(2) In accordance with the Admin¬ 
istrative Procedure Act (5 U. S. C. 1001 
et seq.), notice of proposed rule-making, 
public procedure thereon, and publica¬ 
tion or service of this section 30 days 
prior to its effective date hereby are 
found to be impracticable, unnecessary 
and contrary to the public interest in 
that acquisition of raisins by handlers 
during the 1949-50 crop year already 
has begun and it is necessary to have 
regulations of this nature in effect as 
promptly as possible in order to regulate 
such acquisitions effectively. No prepa¬ 
ration for this section is required which 
cannot be completed prior to its effec¬ 
tive date. 

(3) The minimum grade requirements 
for natural condition raisins hereinafter 
set forth will, tend to effectuate the de¬ 
clared policy of the act and these mini¬ 
mum grade requirements for natural con¬ 
dition raisins are hereby approved. 

<b> Order. Effective on the 4th day 
of November, 1949, the minimum grade 
requirements for natural condition 
raisins are as follows: 

Natural condition raisins shall have 
been prepared from mature grapes prop¬ 
erly dried and cured and shall meet the 
following requirements: 

(1) Shall be practically free from 
damage by sugaring, infestation, mold, 
imbedded dirt, or other foreign matter, 
fermentation, or mechanical or other 
similar damage. 

(2) Shall be reasonably free from im¬ 
mature (skinny) raisins and shall have 
a normal characteristic color, flavor and 
odor of properly prepared raisins. 

(3) The moisture content shall not 
exceed 16 percent, as determined by 
Dried Fruit Moisture Tester Method, and 
the raisins shall be of such quality and 
condition as can be expected to withstand 
storage as provided in the Marketing 
Agreement and Order, and to meet the 
minimum grade requirements set forth 
in Exhibit “B” after normal processing 
operations. 

(48 Stat. 31. as amended; 7 U. S. C. 601 
et seq.; 14 F. R. 5136) 

Issued at Washington, D. C. this 26th 
day of October 1949. 

[seal] K. T. Hutchinson, 

Acting Secretary of Agriculture. 

I p - R. Doc. 49-8752; Filed, Oct. 81, 1949; 

8:47 a. m.J 
No. 211-2 
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Part 993 —Handling of Dried Prunes 
Produced in California 

ADMINISTRATIVE RULES AND PROCEDURES 

Sec. 

993.100 Findings Rnd determinations. 

993.101 Definitions. 

993.104 Grade and size regulations. 

993.105 Salable and surplus tonnages. 

993.106 Reports. 

Authority: H 993.100 to 993.106 issued 
under 48 Stat. 31, as amended, 7 U. S. C. 601 
et seq.; 14 F. R. 5254. 

§ 993.100 Findings and determina¬ 
tions. Pursuant to the provisions of 
Marketing Agreement No. 110 and Mar¬ 
keting Order No. 93 (14 F. R. 5254) regu¬ 
lating the handling of dried prunes pro¬ 
duced in California, hereinafter referred 
to as the “marketing agreement and or¬ 
der.” effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.), herein¬ 
after referred to as the “act,” the Prune 
Administrative Committee, the adminis¬ 
trative agency for operations under such 
marketing agreement and order, hereby 
establishes the rules and procedures 
hereinafter set forth, which rules and 
procedures are hereby found to be 
consistent with the provisions of the 
marketing agreement and order and 
necessary to accomplish the purposes of 
the act and the efficient administration 
of the marketing agreement and the 
order. 

It is hereby found that it is imprac¬ 
ticable and contrary to the public in¬ 
terest to give preliminary notice, engage 
in public rule making procedures and 
postpone the effective date of these ad¬ 
ministrative rules and procedures until 
thirty days after their publication in the 
Federal Register (see section 4 of the 
Administrative Procedure Act, 5 U. S. C. 
1001 et seq.) in that (a) the production 
and marketing of the current crop of 
dried prunes has already begun and 
these administrative rules and proce¬ 
dures are necessary for immediate use in 
regulating the handling of such prunes, 
(b) the marketing agreement and order 
first became effective as to some of the 
regulatory provisions on August 25, 1949, 
and to other of such provisions on Sep¬ 
tember 1, 1949, and these rules and pro¬ 
cedures have been drafted as soon as it 
was practicable to do so thereafter, (c) 
handlers are. generally familiar with 
these rules and procedures, (d) com¬ 
pliance with these rules and procedures 
will not require any special preparation 
on the part of persons subject thereto 
which cannot be completed on or before 
the effective date hereof, (e) a reason¬ 
able time is permitted under the circum¬ 
stances for such preparation, and (f) 
these rules and procedures must be made 
effective on the date hereinafter set forth 
to effectuate the provisions of the mar¬ 
keting agreement and order, any regula¬ 
tions issued thereunder, and the declared 
policy of the act. 

§ 993.101 Definitions. (a) “Order” 
means Marketing Agreement No. 110 and 
Marketing Order No. 93 regulating the 
handling of dried prunes produced in 
California (14 F. R. 5254), 
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(b) "Committee” means the Prune Ad¬ 
ministrative Committee established pur¬ 
suant to § 993.2 of the order. 

(c) Terms defined in the order shall 
have the meaning of such definitions 
when used herein. 

$ 993.104 Grade and size regulations — 
(a) Inspection stations. An inspection 
station shall be any plant of a handler, 
and any other place where prunes are 
normally and usually received in any 
considerable volume and at which there 
are reasonably adequate facilities for re¬ 
ceiving. weighing, and sampling primes. 

(b) Receiving of prunes by handlers — 
(1) Incoming inspection. Prunes must be 
inspected at an inspection station when 
they are tendered to a handler and, in 
order to be received as standard prunes, 
must be certified as standard prunes. At 
that time, the handler shall provide the 
inspector with any assistance necessary 
in drawing samples. When necessary to 
perform proper inspection, the inspector 
may require the handler to dump con¬ 
tainers to permit proper sampling. Cer¬ 
tification of any lot of prunes shall be 
made and computed on the basis of the 
net weight of prunes received in such lot, 
and the handler shall supply such infor¬ 
mation to the inspector. For each tender 
of prunes made to a handler by a pro¬ 
ducer or dehydrator, the handler shall, 
immediately upon acceptance thereof, is¬ 
sue to the producer or dehydrator a door 
receipt or weight certificate showing the 
name and address of the deliverer, the 
weight of the lot, and any other infor¬ 
mation necessary to identify the lot. An 
inspection certificate shall be limited to 
prunes covered by a single door receipt 
or weight certificate. When prunes are 
inspected at other than a handler’s plant, 
the inspector shall forward with such lot 
to the handler, the handler’s copy of the 
certificate. Following inspection, the in¬ 
spector shall issue, in quadruplicate, a 
signed certificate containing the follow¬ 
ing information: (i) The date and place 
of inspection; (ii) Ihe names and ad¬ 
dresses of the producer or dehydrator, 
the handler, and the inspection agency; 
<Jii) the variety of the prunes, the num¬ 
ber and type of the containers thereof, 
and the net weight of the prunes as 
shown on the door receipt or weight cer¬ 
tificate, together with the number of 
such receipt or certificate; (iv) whether 
the prunes are standard or substandard, 
and, if tendered as substandard, the 
average size count of the prunes in the 
tender, or, if accepted for sorting by the 
handler, the percentage of off-grade 
prunes in excess of the tolerances estab¬ 
lished for standard prunes and the size 
count of the off-grade prunes in the 
tender; and (v) the inspector's computa¬ 
tions of the percentage of each group or 
combination of groups of defects for 
which a maximum tolerance has been 
established under the order, and which 
is then in effect. 

(2) Sorting by handlers of substand¬ 
ard natural condition prwies. In case 
any natural condition prunes which fail 
to meet the applicable minimum stand¬ 
ards as to grades and sizes are tendered 
to a handler by a producer or dehydrator, 
and it is agreed that such prunes shall 
be sorted by the handler in the manner 
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provided in § 993.4 (a) (5) (ii) of the 
order, a quantity of prunes, equivalent in 
weight to the excess of off-grade prunes 
shown by the applicable appraisal cer¬ 
tificate to be present in the tonnages of 
prunes so appraised and certified, shall 
be removed from such tonnages by the 
handler and held by him, together with 
such other substandard natural condi¬ 
tion prunes as may have been tendered 
to him by producers and dehydrators as 
such, for the account of the committee 
as substandard prunes in accordance 
with the provisions of § 993.3 (c) (3) of 
the order. The handler shall sort so 
that the weighted average size count of 
all substandard prunes so sorted and held 
by him during the crop year and subse¬ 
quently delivered to the committee shall 
not exceed by more than 20 prunes per 
pound the weighted average size count 
of substandard prunes shown on ap¬ 
praisal certificates for prunes, on which 
sorting action is taken, issued to him for 
that crop year. 

(c) Disposition of prunes by han¬ 
dlers —(1) Outgoing inspection. Except 
as otherwise specifically provided, no 
handler shall ship or otherwise make 
final disposition of natural condition 
prunes or of processed prunes unless he 
has. prior to such shipment or final dis¬ 
position, had them inspected and ob¬ 
tained a certificate showing that such 
prunes meet the prescribed applicable 
minimum standards. Such inspection 
shall be made during that portion of the 
final preparation of the prunes for ship¬ 
ment or other final disposition as will 
afford proper sampling, and no handler 
shall perform such final preparation un¬ 
less an inspector is present. The han¬ 
dler shall furnish to the inspector daily, 
and prior to each shipment, use or dis¬ 
position. a copy of his prune shipping 
or disposition orders. For the prunes 
inspected by him each day which meet 
the minimum grade and size require¬ 
ments for standard prunes, or standard 
processed prunes, the inspector shall 
Issue in triplicate a signed certificate 
containing the following information: 

(i) The date and place of inspection; 

(ii) the name and address of the han¬ 
dler and of the inspection agency; (iii) 
the number and size of packages or the 
net weight of prunes; (iv) the number 
of the worksheet or worksheets on which 
the inspector’s computations and results 
of tests are recorded; and (v) a state¬ 
ment that the prunes meet the pre¬ 
scribed applicable minimum standards. 

(2) Inter-handler transfers, A han¬ 
dler who transfers prunes of his salable 
tonnage to a plant of another handler 
within the State of California without 
inspection shall submit to the committee 
a signed report on Form PAC 1.1, “Inter- 
handler Transfer Report/’ containing 
the following information: (i) The date 
of the transfer; (ii) the names and 
addresses of the handlers and the loca¬ 
tions of the plants; (iii) the number of 
packages and the net weight of prunes; 
(iv) the condition of prunes (natural or 
processed): and (v) the manifest or bill¬ 
ing number. Two copies of such report 
shall be forwarded to the receiving han¬ 
dler, on one of which the receiving han¬ 
dler shall certify to the receipt by him 
of such prunes, and submit it to the com¬ 
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mittee within 5 days (exclusive of Sat¬ 
urdays, Sundays, and legal holidays) 
following receipt of the prunes. 

(3) Defective prunes accumulated 
from standard prunes ("packer pick - 
outs”) . Any defective prunes which may 
be accumulated by a handler by remov¬ 
ing them from standard prunes must, 
pursuant to § 993.4 (b) (5) (ii) of the 
order, be used or marketed as animal 
feed, pitted prunes, or as prune products 
only. In order to insure that such 
prunes will not be used for any purpose 
other than as animal feed, pitted prunes, 
or as prune products, any handler, prior 
to making any shipment or other dis¬ 
position of such prunes, shall file a writ¬ 
ten application with the committee for 
permission to do so and receive the writ¬ 
ten approval of the committee thereto. 
Every such application shall set forth, if 
for shipment, the name and address of 
the consignee, the quantity of prunes to 
be shipped and their then present loca¬ 
tion, the disposition proposed to be made 
of them and, if such disposition is to be 
by someone other than the buyer, the 
name and address of such other person. 
If disposition is to be made by the accu¬ 
mulating handler, the application shall 
set forth similar information insofar as is 
applicable. In addition, the accumulat¬ 
ing handler shall make available for ex¬ 
amination by the committee, at his busi¬ 
ness office at any time during business 
hours, copies of all applicable purchase 
orders, sales contracts, or disposition 
orders, together with any further infor¬ 
mation which the committee may deem 
necessary or desirable to enable it to 
determine whether such prunes have 
been or will be actually utilized for a per¬ 
mitted purpose. The committee, in act¬ 
ing on the applications, shall specify the 
maximum quantity of defective prunes, 
if any, for which approval is granted. In 
the event the committee has cause to 
believe that such prunes will not be 
shipped or disposed of in accordance with 
a handler’s application or has cause to 
believe that the prunes will not be utilized 
for a permitted purpose, the committee 
shall disapprove the handler’s application 
and shall notify him of such disapproval 
and that he shall not make the proposed 
shipment or disposition. 

Upon request of the committee, a 
handler shall file with the committee 
within ten days (exclusive of Saturdays, 
Sundays, and legal holidays) thereafter, 
a certified report covering such period 
as it may specify, on Form PAC 2.1, “Re¬ 
port of Disposition of Defective Prunes,” 
containing the following information: 
(!) Date, the name and address of the 
handler and the period covered by the 
report; (ii) an itemized accounting, by 
buyers, of the tonnages of such defective 
prunes either shipped or disposed of 
during the period of the report; (iii) 
names and addresses of persons, other 
than buyers, making final disposition of 
such defective prunes during the period 
of the report. 

Any of such prunes as may be shipped 
out of California shall be packed in 
sealed containers on each of which there 
has been marked on one side, or one end. 
in letters not less than three-fourths of 
an inch in height the words, “For Manu¬ 
facturing Purposes Only.” All of such 
prunes, wherever shipped or disposed of 


and however packed, shall be examined 
by an inspector, prior to disposition or 
shipment. Upon examination, if the 
inspector shall have good and sufficient 
reason to believe that such defective 
prunes do not contain more than 10 per¬ 
cent. by number, of standard prunes, he 
shall issue, in triplicate, a signed clear¬ 
ance certificate (for the preparation of 
which the handler shall make available 
to the inspector the necessary data) con¬ 
taining the following information: (i) 
The date and place of examination and 
clearance; (ii) the name and address of 
the inspection agency and of the han¬ 
dler; (iii) the number and kind of 
packages, net weighl, and the adequacy 
of the marking; (iv) the lot number or 
shipping or disposition order number; 
and (v) the destination and manner of 
disposition. 

If the inspector finds upon such 
examination that such defective prunes 
do contain more than 10 percent 
by number of standard prunes, he 
shall make an inspection of such prunes 
in accordance with the provisions 
set forth for outgoing inspection as pro¬ 
vided in § 993.104 (c) (1), and his 
clearance certificate shall show the ac¬ 
tual percentage of defective prunes in 
excess of the then current tolerances for 
standard prunes or standard processed 
prunes. So long as the standard prunes 
are commingled with such defective 
prunes, they shall be shipped or other¬ 
wise disposed of only in accordance with 
the provisions established for the ship¬ 
ment or disposition of defective prunes 
accumulated by a handler as set forth in 
§ 993.4 (b) (5) (ii) of the order. 

§ 993.105 Salable and surplus ton¬ 
nages —(a) Reports —(1) Monthly re¬ 
ports on substandard prunes held sep¬ 
arate from other prunes which are to be 
delivered to the committee. Each han¬ 
dler shall submit to the committee a 
certified report on Form PAC 4.1, “Sub¬ 
standard Prunes Held Separate From 
Other Prunes by Handler for Delivery to 
the Prune Administrative Committee” 
containing the following information as 
of the last day of each month, beginning 
with September 1949, each such report 
for each month to be submitted not later 
than the 10th day of the following 
month: (i) The date and name and ad¬ 
dress of the handler; (ii) the effective 
date of the report; and (iii) the ton¬ 
nages of substandard prunes physically 
held separately from other prunes by the 
handler, ready for delivery to the com¬ 
mittee as of that date, itemized by plants, 
together with the locations of the plants. 

(2) Monthly cumulative reports on all 
surplus tonnage , standard and sub- 
standard. Each handler shall submit to 
the committee for each month, begin¬ 
ning with November 1949, a certified 
report on Form PAC 5.1, “Handler’s Cu¬ 
mulative Report of Surplus Tonnage”, 
containing the following information, as 
of the last day of the month, in respect to 
prunes received, held, processed, dis¬ 
posed of, or shipped by him during the 
crop year, and submit the report for each 
month on or before the 10th day of the 
following month: (i) The date and the 
period of report; (ii) the name and ad¬ 
dress of the handler; (iii) the total cu¬ 
mulative net weight of surplus tonnage 
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received during the crop year through 
the month, segregated as to standard 
prunes and substandard prunes, and the 
total cumulative net weight of surplus 
prunes, segregated as to standard prunes 
and substandard prunes, removed from 
his premises, during the crop year 
through the month; (iv) the net weight 
of surplus standard prunes physically 
held by the handler, by sizes, if graded; 
and (v) the net weight of surplus sub¬ 
standard prunes physically held by the 
handler. 

(3) Handler's report of accounting. 
Within 10 days (exclusive of Saturdays, 
Sundays and legal holidays) after a 
handler, other than a nonprofit cooper¬ 
ative agricultural marketing association, 
makes a size report, accounting, or set¬ 
tlement with a producer or dehydrator 
for prunes delivered to him, he shall sub¬ 
mit to the committee a copy of the size 
report and the accounting or settlement 
record, which shall contain the following 
information: (i) The names and ad¬ 
dresses of the producer or dehydrator 
and the handler, and the date of the size 
report, accounting or settlement; (ii) the 
contract number, if any; (iii) an item¬ 
ized statement of the total tenders of 
prunes in the delivery, showing the date, 
receiving point, weight certificate, or 
door receipt number, inspection certifi¬ 
cate number, net weight, variety, the 
crop year of production, and type of cer¬ 
tification, and, if substandard, the aver¬ 
age size count of a representative sample 
of the off-grade prunes in the tender, 
and, if received on appraisal, the ton¬ 
nage of off-grade prunes in excess of ap¬ 
plicable tolerances; and (iv) the total 
net weight of the delivery, itemized as to 
salable, surplus standard, and surplus 
substandard prunes, and the net weight 
by sizes, of the surplus standard prunes. 

1 4) Cooperative marketing associa¬ 
tion’s reports of accounting . Upon writ¬ 
ten notice by the committee, nonprofit 
cooperative agricultural marketing as¬ 
sociations who are handlers shall file 
with the committee within 10 days (ex¬ 
clusive of Saturdays, Sundays, and legal 
holidays) after the date of such request 
a signed cumulative report of the prunes 
received from its members and any other 
producers for whom It performs handling 
services, which shall contain the follow¬ 
ing information: (i) The name and ad¬ 
dress of the association, and the date of 
the report; and (ii) the total net weight 
cf the deliveries, itemized by crop years 
or production as to salable, surplus stand¬ 
ard and surplus substandard prunes, and 
the net weight and tentative sizes of the 
surplus standard prunes. 

<b) Exchange of salable tonnage 
prunes for surplus tonnage prunes. Any 
handler who desires to exchange stand¬ 
ard prunes of his salable tonnage for 
standard prunes of the surplus tonnage 
held by him for the committee or held in 
the possession of the committee, shall file 
with the committee a certified applica¬ 
tion on Form PAC 7.1, “Application for 
Exchange of Salable Tonnage for Surplus 
Tonnage*’, containing the following in¬ 
formation: (1) The date and the name 
end address of the handler; (2) the quan¬ 
tity of prunes for exchange; (3) the 
sizes and grade of the required quantity 
of prunes in the surplus tonnage, by 


weight of each size and grade, and the 
district of origin; and (4) the sizes, 
grade, and crop year of production of 
the quantity of prunes in the salable ton¬ 
nage for exchange, by weight of each 
size and grade, and the district of origin. 
The handler shall make no such ex¬ 
change until he shall have received the 
written approval of the committee, and 
the committee shall give him prompt 
notice in writing of its decision on his 
application. 

(c) Deferment of meeting surplus ob¬ 
ligation. Any handler who desires to de¬ 
fer the meeting of his surplus obligations 
in accordance with the provisions set 
forth in § 993.5 <c) (7) of the order shall 
make application to the committee on 
Form PAC 9.1, “Application for Defer¬ 
ment of Surplus Obligation”, containing 
the following information: (1) The date 
and the name and address of the han¬ 
dler; (2) the total salable tonnage ac¬ 
quired or under contract with producers 
and dehydrators; (3) the period for 
which deferment is requested; (4) the 
total surplus tonnage on which defer¬ 
ment is requested; and (5) the type of 
surety bond offered. The committee shall 
notify the applicant promptly of its de¬ 
cision with regard to his application, in¬ 
cluding the amount of the bond required, 
if his application is approved. No han¬ 
dler shall use or dispose of surplus ton¬ 
nage prunes until he shall have received 
approval of his application by the com¬ 
mittee, and shall have filed the required 
bond with the committee. 

<d) Diversion privileges. Any pro¬ 
ducer who desires to divert prunes in 
accordance with the provisions of § 993.5 

(d) of the order shall make application 
to the committee for permission to avail 
himself of such privilege on Form PAC 
10.1, “Application for Green Diversion of 
Prunes’*, containing the following infor¬ 
mation; (1) The date and the name and 
address of the applicant; (2) the exact 
location of the orchard or orchards or 
the name and location of the dehydrator 
at which the diversion is to take place; 
(3) the total bearing acreage of prunes 
operated by the applicant; (4) the appli¬ 
cant’s estimate of his then current crop 
of prunes in equivalent dried tons; (5) 
the applicant’s estimate of the dried ton¬ 
nage equivalent of the quantity proposed 
for green diversion; (6) the proposed 
method of diversion, if harvested, indi¬ 
cating whether the prunes are to be fed 
to livestock or otherwise destroyed; (7) 
the proposed method of diversion, if un¬ 
harvested. indicating whether the prunes 
are to be diverted by disking, pasturing, 
or irrigating the orchard; (8) the period 
during which diversion will take place, 
and the estimated date on which proof 
thereof can be supplied; (9) the name 
and address of the handler to whom the 
salable tonnage covered by the diversion 
certificate, together with such certificate, 
will be delivered, if known; and (10) the 
name and address of the other producer 
or other person to whom the diversion 
certificate will be transferred, if known. 
Each such application submitted to the 
committee shall be accompanied by a de¬ 
posit of $25.00 to apply against the costs 
of appraisal and supervision. The charge 
for any diversion certificate so issued 
shall be based on actual costs: Provided , 


That the charge for the issuance of any 
such certificate shall not exceed $3.00 
per ton, or fractional part of a ton in 
excess of one-half ton, on a dried weight 
basis, of prunes diverted, but there shall 
be a minimum charge of $25.00 in the 
event the amount to be charged on such 
basis would be less than $25.00. In the 
event an application is rejected without 
an appraisal being made, the committee 
shall remit the full amount of the appli¬ 
cant’s deposit. If an application is re¬ 
jected or withdrawn after an appraisal 
is made, the committee shall remit to the 
applicant that portion of the deposit 
which is over and above the actual cost 
of the appraisal. The committee shall 
notify the applicant promptly of its de¬ 
cision, and, upon submission of proof 
of diversion satisfactory to the commit¬ 
tee. it shall issue a diversion certificate. 

(e) Basis for the making of distribu¬ 
tion of the net proceeds of the surplus 
pool. It is provided in § 993.5 (e) (2) 
(ii) of the order that the net proceeds 
from the disposition of surplus tonnage 
of prunes shall be distributed by the com¬ 
mittee, either directly or through han¬ 
dlers as agents of the committee, under 
safeguards to be established by the com¬ 
mittee. to persons in proportion to their 
contributions thereto, or to assignees of 
such interests, with appropriate grade 
and size differentials as established by 
the committee. Such grade and size dif¬ 
ferentials shall be fixed by the commit¬ 
tee on the basis of the relative value, as 
determined by the committee, of the 
respective grades and sizes of the sur¬ 
plus tonnage, and each person entitled to 
share in the net proceeds shall be paid 
proportionately in accordance with such 
differentials as applied against the par¬ 
ticular grades and sizes in the surplus 
prunes contributed on his behalf to the 
pool. In case the committee should de¬ 
termine that such payments be made 
through a handler, other than a non¬ 
profit cooperative agricultural marketing 
association, such handler shall determine 
the amount of each individual payment 
due in connection with prunes delivered 
to him on the basis outlined above, using 
the information necessary to make such 
computation as furnished him by the 
committee, and draw a draft on the com¬ 
mittee for the amount found to be due in 
favor of the person entitled to the pay¬ 
ment. Upon receipt by the committee 
of such a draft, it shall check it for accu¬ 
racy and honor it if it is found to be 
the correct amount payable to such per¬ 
son. 

§ 993.106 Reports —(a) Acquisitions 
and prices paid therefor. Upon request 
of the committee, a handler shall file with 
the committee, within 5 days (exclusive 
of Saturdays, Sundays, and legal holi¬ 
days) thereafter, a certified report cov¬ 
ering such period as it may specify on 
Form PAC 11.1, “Report of Acquisition 
and Weighted Average Prices Paid to 
Producers and Dehydrators”, contain¬ 
ing the following information: (1) The 
date, the name and address of the han¬ 
dler, and the period covered by the re¬ 
port; (2) the total tonnage of prunes 
acquired and contracted to be acquired 
at a stipulated price from producers and 
dehydrators during the crop year to a 
date specified by the committee; and (3) 
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the weighted average basis prices paid 
or to be paid, to producers and dehydra¬ 
tors for each size, and the quantity pur¬ 
chased at each such price. 

(b) Sales by handlers. Upon request 
of the committee, a handler shall file 
with the committee, within 10 days (ex¬ 
clusive of Saturdays, Sundays, and legal 
holidays) thereafter, a signed report cov¬ 
ering such period as it may specify on 
Form PAC 12.1, “Report of Sales’*, con¬ 
taining the following information: (1) 
The date, the name and address of the 
handler, and the period covered by the 
report; (2) the total tonnage of prunes 
sold by the handler during the crop year 
to a date specified by the committee; 
(3) the total tonnages sold in domestic 
markets, by uses; (4) the total tonnages 
sold in export markets, segregated as to 
countries: and (5) the total tonnages 
sold to Federal Government agencies. 

(c) Shipments by handlers. -Begin¬ 
ning with the month of September 1949, 
each handler shall file with the commit¬ 
tee, for each month, prior to the tenth 
day of the next succeeding month, a 
signed report on Form PAC 13.1, “Report 
of Shipments”, containing the following 
information: (1) The date, the name and 
address of the handler, and the period 
covered by the report; and (2) the total 
tonnage of prunes shipped or otherwise 
disposed of by the handler during the 
period of the report, segregated as to 
commercial domestic outlets, commercial 
foreign export outlets. Commodity Credit 
Corporation purchases, other Federal 
Government agency purchases, and culls. 

(d) Carryover and marketing policy 
information. Upon request of the com¬ 
mittee. a handler shall, within 10 days 
(exclusive of Saturdays, Sundays, and 
legal holidays) thereafter, file with the 
committee a signed report on Form PAC 
14.1, “Report of Carryover and Market¬ 
ing Policy Information”, containing such 
of the following items of information as 
may be requested by the committee: (1) 
The tonnage of prunes held by the han¬ 
dler, separately stated as surplus or 
salable tonnage, by size and grade, as of 
the date specified in the committee’s re¬ 
quest; and (2) the handler’s estimate of 
the tonnage of prunes held by producers 
and dehydrators from whom the handler 
acquired prunes during the current or 
preceding crop year, of the tonnage and 
quality and size of prunes expected to 
be produced by such producers and de¬ 
hydrators during the current or following 
crop year, of current prices being received 
by producers, dehydrators, and handlers, 
and of probable market requirements. 

(48 Stat. 31, as amended, 7 U. S. C. 601 
et seq.; 14 F. R. 5254) 

Issued this 5th day of October 1949, to 
become effective on and after 12:01 a. m., 
P. s. t., November 4, 1949. 

Prune Administrative 
Committee, 

Tseal] R. A. McArthur, 

Chairman. 

Approved: October 26, 1949. 

K. T. Hutchinson, 

Acting Secretary of Agriculture. 

|F. E. Doc. 49-8754; Filed, Oct. 31, 1949; 

8:47 a. m.] 


TITLE 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Natu¬ 
ralization Service, Department of 
Justice 

Subchapter B—-Immigration Regulations 

Part 108— Recording of Arrivals, Depar¬ 
tures, and Registrations 

DISPOSITION OF IMMIGRATION VISA FORM IN 
EXCLUSION CASES 

October 18,1949. 

Paragraph (b) of § 108.6, Immigrants ; 
Forms 256a and 1-151, Chapter I, Title 
8 of the Code of Federal Regulations, is 
amended by deleting the last sentence 
and inserting instead the following: “The 
Form 256a submitted with such a record 
shall be retained in the Central Office, 
and the port shall be notified of the 
decision. Data as to the resulting final 
action at the port shall be transmitted 
on Form 1-224 to the Central Office, and 
shall be placed on the Form 256a.” 

This order shall become effective on 
the date of its publication in the Federal 
Register. The requirements of section 4 
of the Administrative Procedure Act (60 
Stat. 238; 5 U. S. C. 1003) as to notice of 
proposed rule making and delayed effec¬ 
tive date are inapplicable for the reason 
that the regulation hereby prescribed 
pertains solely to agency procedure. 

(Sec. 23, 39 Stat. 892. sec. 24, 43 Stat. 
166, sec. 37 (a). 54 Stat. 675; 8 U. S. C. 
102, 222, 458 (a)) 

[seal] Watson B. Miller, 

Commissioner of 
Immigration and Naturalization. 

Approved: October 24, 1949. 

Peyton Ford, 

Acting Attorney General. 

| F. R. Doc. 49-8748; Filed. Oct. 31, 1949; 
8:46 a. m.] 

TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Federal Security Agency 

Part 146— Certification of Batches of 
Antibiotic and Antibiotic-Containing 
Drugs 

refund of certification fees 

By virtue of the authority vested in 
the Federal Security Administrator by 
the provisions of section 507 of the Fed¬ 
eral Food, Drug, and Cosmetic Act (52 
Stat. 1040, 1055, as amended by 59 Stat. 
463, 61 Stat. 11, and Public Law 164, 81st 
Cong.; 21 U. S. C. 357), the regulations 
for certification of batches of antibiotic 
and antibiotic-containing drugs (12 
F. R. 2231; 14 F. R. 3262) are amended 
as indicated below; 

In § 146.8 Fees, the paragraph now 
numbered (f) is renumbered (g). and a 
new paragraph numbered (f) is inserted, 
to read as follows: 

(f) Whenever in the judgment of the 
Commissioner the ratio between fees col¬ 
lected (which are based upon experience 
and the best estimate of costs and the 
best estimate of earnings) and the costs 


of providing the sendee during an 
elapsed period of time, in the light of all 
circumstances and contingencies, war¬ 
rants a refund from the fund collected 
during such period, he shall make rata¬ 
ble refunds to those persons to whom 
the services were rendered and charged, 
except for those services described un¬ 
der § 146.18. 

This order, which provides for a 
change in the method of handling fees 
paid for certification of antibiotic and 
antibiotic-containing drugs, shall be¬ 
come effective upon publication in the 
Federal Register, since the affected in¬ 
dustries will benefit by the earliest ef¬ 
fective date, and I so find. 

Notice and public procedure are not 
necessary prerequisites to the promulga¬ 
tion of this order, and I so find, since 
the amendment involves merely a 
change in the method of handling of 
fees for certification of antibiotic and 
antibiotic-containing drugs. 

(Sec. 701 (a), 52 Stat. 1055; 21 U. S. C. 
371 (a). Interpret or apply sec. 507, 59 
Stat. 463, as amended; 21 U. S. C. and 
Sup. 357) 

Dated: October 25, 1949. 

[seal] John L. Thurston, 

Acting Administrator . 

|F. R. Doc. 49-8755; Filed, Oct. 31. 1949; 
8:57 q. m.) 

TITLE 22—FOREIGN RELATIONS 

Chapter I!—Economic Cooperation 
Administration 

Part 201— Procedures for Furnishing 
Assistance to Participating Countries 

procurement authorization numbers and 
delivery dates 

Amended Order 3 (F. R. Doc. 49-5990; 
14 F. R. 4550) is revoked. 

(Sec. 104 (f), Pub. Law 472, 80th Cong. 
Interpret or apply secs. Ill, 403, Pub. Law 
472, 80th Cong.) 

William Foster, 
Acting Administrator for 
Economic Cooperation. 

|F. R. Doc. 49-8765; Filed, Oct. 31, 1949; 
8:57 a. m.l 


[ECA Reg. 1, as Amended Nov. 15. 19491 

Part 201 —Procedures for Furnishing 
Assistance to Participating Countries 

Preamble. The provisions of this regu¬ 
lation concerning the terms and con¬ 
ditions for establishing accounts in 
banking institutions in the United States 
have been approved by the Secretary of 
the Treasury. ECA Regulation 1 is 
amended in its entirety to read as fol¬ 
lows: 

Sec. 

201.1 Definition of terms. 

201.2 What this part does. 

SUBPART A—AUTHORIZATION PROCEDURE - 

201.3 Dollar allotments, procurement au¬ 

thorization applications and pro¬ 
curement authorizations. 

201.4 Sub-authorizations. 
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Sec. 

201.5 Contracts and deliveries eligible for 

financing under procurement au¬ 
thorizations. 

201.6 General provisions Incorporated In 

procurement authorizations. 

201.7 Ocean transportation. 

201.8 Project authorizations. 

201.9 Provisional allotments and commod¬ 

ity determinations. 

210.10 Procurement by U. S. Government 

agencies. 

8UBPART B—RESPONSIBILITIES OF IMPORTERS AND 
SUPPLIERS 

201.11 Use of procurement authorization 

number. 

201.12 Contracts and deliveries. 

201.13 Marking requirements. 

SUBPART C—REIMBURSEMENT FOR ASSISTANCE 

201.14 Type8 of reimbursement. 

201.15 Reimbursement for specific pro¬ 

curement payments by a partici¬ 
pating country. 

201.16 Letter of commitment to a banking 

Institution. 

201.17 Letter of commitment to a supplier. 

201.18 Account in a Federal Reserve Bank 

against which drafts may be 
drawn by a participating country. 

201.19 Documents required for reimburse¬ 

ment. 

201.20 Procurement by U. S. Government 

agencies. 

SUEPART D-PRICE PROVISIONS 

201.21 Purchase In bulk of commodities. 

201 22 Purchase prices. 

SUBPART E—RESPONSIBILITIES OF BANKING 
INSTITUTIONS 

201.23 Responsibilities of banking institu¬ 

tions in connection with letters of 
commitment Issued to them. 

201.24 Saving clause. 

Authority: 5§ 201.1 to 201.24 issued under 
sec. 104 (f), Pub. Law 472. 80th Cong. In¬ 
terprets or applies secs. Ill, 403. Pub. Law 
472. 80th Cong., as amended by Pub. Law 
47, 81st Cong. 

§ 201.1 Definition of terms . For the 
purpose of this part: 

<a) ’‘The act” shall mean the Foreign 
Assistance Act of 1948. Pub. Law 472, 
80th Cong., as amended. 

<b) “ECA” shall mean the Economic 
Cooperation Administration. 

<c) "The Administrator” shall mean 
the Administrator for Economic Coop¬ 
eration. 

<d) “Participating country” shall have 
the meaning assigned to it in section 103 

(a) of the act and shall also Include 
China and Korea, and shall include any 
authorized agent of a participating 
country. 

(e) “Banking institution in the United 
States” shall mean a banking institution 
organized under the laws of the United 
States, any State, territory or possession 
thereof, or the District of Columbia. 

<0 ‘‘Approved applicant” shall mean 
the approved applicant (which may be 
any participating country or any person 
or organization, governmental or other¬ 
wise) named in any letter of commit¬ 
ment issued to a banking institution in 
the United States pursuant to Subpart C 
of this part; and shall include any agent 
authorized to act on behalf of an ap¬ 
proved applicant. 

( g> “Reimbursement” shall mean any 
of the methods set forth in Subpart C 
of this part used by ECA to pay for any 


commodity or service furnished to a par¬ 
ticipating country under the act. 

<h) “Delivery” shall mean the trans¬ 
fer to or for the account of a participat¬ 
ing country of custody and right of 
possession of any commodity or the ren¬ 
dering to or for the account of a par¬ 
ticipating country of any service. 

(i) “Importer” shall mean any person 
or organization, governmental or other¬ 
wise. to which a participating country 
has made a subauthorization (see 
§201.4). 

(j) “Supplier” shall mean any person 
or organization, governmental or other¬ 
wise, which furnishes any commodity or 
service under the act. 

(k) “Source" shall mean the country 
or area from which a commodity is 
shipped to .the participating country. 
Where, however, a commodity is shipped 
from a free port or bonded warehouse in 
the form in which received therein, 
“source” shall mean the country or area 
from which the commodity was shipped 
to the free port or bonded warehouse. 

(l) “Commission” shall mean any sum 
paid or to be paid to an agent, broker, 
or other representative in connection 
with a sale financed by ECA. 

(m) “Discount” shall mean that 
amount by which the supplier’s gross 
sales price is reduced by a credit, refund 
or other allowance made or to be made 
to the buyer or consignee. 

§ 201.2 What this part does, (a) Sub¬ 
part A of this part describes the pro¬ 
cedures for enabling participating 
countries to use ECA dollars to get com¬ 
modities and services under the act. 

(b) In general, the fact that a particu¬ 
lar purchase is to be paid for by ECA will 
not basically affect the way in which an 
importer or supplier does business. 
Subpart B of this part, however, de¬ 
scribes certain things which an importer 
must do when he has been told by his 
Government that he is buying under the 
act. and which a supplier must do when 
he obtains an order that is to be paid 
with ECA dollars. 

(c) Subpart C of this part describes 
the procedures for obtaining reimburse¬ 
ment for assistance furnished under the 
act. 

(d) Subpart D of this part contains 
the price provisions applicable to pur¬ 
chases of commodities that are to be paid 
with ECA dollars. 

(e) Subpart E of this part describes 
the responsibillity of banking institutions 
in the United States in connection with 
Letters of Commitment issued to them 
by the Administrator. 

SUBPART A—AUTHORIZATION PROCEDURE 

§ 201.3 Dollar allotments t procure- 
went authorization applications and pro¬ 
curement authorizations — (a) Dollar 
allotments and procurement authoriza¬ 
tion applications. ECA will determine 
from time to time an amount of dollars 
to be inade available to each participat¬ 
ing country for the purchase of commodi¬ 
ties and services. This determination 
will be made on Form ECA-201. 1 From 
time to time thereafter, the participating 
country will file with ECA. Washington, 
D. C., Form ECA-202, 1 based on available 


1 Filed with the original document. 


allotments and indicating the dollar 
amounts of the commodities and services 
which the country desires to procure with 
its allotted funds. Two copies of each 
Form ECA-202 filed with ECA. Washing¬ 
ton. D. C.. will simultaneously be filed 
with the ECA Mission to the par¬ 
ticipating country. Supplementary in¬ 
formation with respect to Procurement 
Authorization applications may be 
required from time to time. 

(b) Procurement authorizations. ECA 
will review Form ECA-202 to determine 
that the proposed purchases of commod¬ 
ities and services for delivery to the par¬ 
ticipating country are in accordance with 
the objectives of the laws under which 
aid to the participating country is au¬ 
thorized. Upon such a determination, 
ECA, will, as soon as practicable, issue 
procurement authorizations on Forms 
ECA-203 1 and ECA-303.' These pro¬ 
curement authorizations will cover the 
commodities and services for the pur¬ 
chase of which the participating country 
may make subauthorizations to import¬ 
ers, and will specify the maximum dollar 
amounts which ECA will finance, the 
source from which the commodities and 
services (other than ocean transporta¬ 
tion) are to be obtained, the periods dur¬ 
ing which contracts and deliveries are to 
be made, and any other provisions 
deemed necessary by ECA. Each pro¬ 
curement authorization will bear a pro¬ 
curement authorization number, and the 
issuance of a procurement authorization 
will constitute authority to the partici¬ 
pating country to sub-authorize its 
importers to use the procurement au¬ 
thorization number in placing orders for 
the purchase of the commodities and 
services specified in the procurement au¬ 
thorization to be delivered to the partic¬ 
ipating country. Requests by the 
participating countries for changes in 
procurement authorizations may be 
made on Form E CA-2Q5. 1 

Two types of procurement authoriza¬ 
tions will be issued by ECA. They are: 

(1) Delivery quarter procurement au¬ 
thorizations. Delivery quarter procure¬ 
ment authorizations will bear a procure¬ 
ment authorization number indicating 
the participating country to which the 
authorization is given, the commodity 
code number, the source from which the 
commodities or services are to be ob¬ 
tained. and a particular calendar quarter. 
Delivery quarter procurement authoriza¬ 
tions will be issued only where necessary 
to amend outstanding delivery quarter 
procurement authorizations. An ex¬ 
ample of such a procurement authoriza¬ 
tion number is as follows: 


38 

010 

00 

401 

Participat¬ 
ing country 

Commodity 

code 

Source 

Period 

Franco 

Broad grains 

U. S. 

1st quarter UrlO 


(2) Serial number procuremerit 
authorizations. Serial number procure¬ 
ment authorizations will bear a procure¬ 
ment authorization number indicating 
the participating country to which the 
authorization is given, the commodity 
code number, the source from which the 
commodity or services are to be obtained, 
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and a serial number. An example of 
such a procurement authorization num¬ 
ber is as follows: 


38 

010 

00 

3001 

Participating 

country 

Commodity code 

Source 

Serial 

No. 

Franco 

Bread groins 

U. S. 



(c) Commodity codes. Application on 
Form ECA-202 will be made in terms of 
the ECA Commodity Codes which are 
listed in the official ECA Commodity Code 
Book, as revised June 15, 1949, or in sub¬ 
sequent revisions. Authorization will 
normally be made in the same commod¬ 
ity codes, but in certain instances the 
procurement authorization may be re¬ 
stricted to one or more commodities 
within a commodity code. 

§ 201.4 Sub-authorizations. For all 
procurement under procurement author¬ 
izations, the participating country will 
make sub-authorizations to importers 
within the terms of the procurement au¬ 
thorizations. The participating coun¬ 
try, in sub-authorizing, will instruct the 
importer to use the procurement au¬ 
thorization number in placing orders, 
and will specify to importers the com¬ 
modities or services, source, dollar value, 
periods during which contracts and de¬ 
liveries must be made, and all of the 
special provisions of the procurement 
authorization which are applicable to the 
sub-authorization. 

§ 201.5 Contracts and deliveries elig¬ 
ible for financing under procurement 
authorizations —(a) Delivery quarter 
procurement authorizations —(1) Con¬ 
tracts. Unless otherwise provided in the 
procurement authorization, contracts for 
the purchase of commodities and serv¬ 
ices under a delivery quarter procure¬ 
ment authorization may be made at any 
time up to and Including 90 days subse¬ 
quent to the last day of the specified 
calendar quarter. 

(2) Reporting. Each participating 
country will maintain a record of the 
delivery quarter procurement authoriza¬ 
tions received and procurement sub¬ 
authorized thereunder, and will, in ac¬ 
cordance with instructions issued by 
ECA, report on Form ECA-204 ’ with re¬ 
spect to such p*rocuremerrtrsub-author- 
ized by the participating country. 

(3) Deliveries. Delivery of commodi¬ 
ties or services under delivery quarter 
procurement authorizations heretofore 
or hereafter issued need not be promised 
within the calendar quarter indicated on 
the procurement authorization and, ex¬ 
cept when otherwise provided in the 
procurement authorization, may be made 
at any time after the date of issuance or 
60 days prior to the beginning of the 
quarter, whichever date is earlier, up to 
and including 90 days subsequent to the 
last day of the quarter. 

(b) Serial number procurement au¬ 
thorizations —(1) Contracts. Contracts 
for the purchase of commodities and 
services will not be eligible for financing 
under a serial number procurement au¬ 
thorization if made prior to the date of 


1 Filed with the original document. 
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issuance, or in the event that an initial 
contracting date is specified, if made 
prior to the specified date. 

Serial number procurement authoriza¬ 
tions originally issued on or after No¬ 
vember 15, 1949, will indicate, in addi¬ 
tion to an initial contracting date, a 
contract cut-off date. The contract cut¬ 
off date will normally be three to six 
months subsequent to the first day of 
the month following the month in which 
the procurement authorization is issued. 
In making sub-authorizations to im¬ 
porters, the participating country must 
specify that contracts under the sub¬ 
authorizations must be made on or 
before the contract cut-off date. Con¬ 
tracts made after the contract cut-off 
date will not be eligible for financing 
under the procurement authorization 
unless deliveries under such contracts are 
made within the delivery period specified 
on the procurement authorization (see 
subparagraph (3) of this paragraph). 

(2) Reporting. In the case of each 
serial number procurement authoriza¬ 
tion which bears a contract cut-off date, 
the participating country shall, in ac¬ 
cordance with instructions to be issued 
by ECA, report within 30 days after the 
contract cut-off date the total or esti¬ 
mated total value of all contracts entered 
into pursuant to sub-authorizations 
made under the procurement author¬ 
ization, whether or not deliveries have 
actually been made. If the total or es¬ 
timated total value of such contracts, as 
so reported, is less than the total dollar 
amount of the procurement authoriza¬ 
tion, the procurement authorization will 
be reduced by the amount of the differ¬ 
ence. If no such report is filed by the 
participating country within 30 days 
after the contract cut-off date, ECA will 
assume that the procurement authori¬ 
zation has been fully sub-authorized and 
contracted for, and no reduction in the 
procurement authorization will be made. 

(3) Deliveries. Each serial number 
procurement authorization will also state 
a delivery period. The period will be in¬ 
dicated normally by two dates: (i) The 
date before which deliveries may not be 
made (initial delivery date), and Cii) the 
date on or before which deliveries must 
be made (terminal delivery date). 
Where, however, an initial delivery date 
is not specified, the date of issuance of 
the procurement authorization shall be 
deemed to be the initial delivery date. 
Deliveries made before the initial delivery 
date or after the terminal delivery date 
will not be eligible for ECA financing 
under the procurement authorization. 
ECA may extend the terminal delivery 
date for limited periods on an individual 
contract basis, if the contract was made 
on or before the contract cut-off date. 

If the terminal delivery date specified 
on the procurement authorization is 
February 29, 1952, the participating 
country shall, within 30 days after the 
contract cut-off date, report to ECA the 
latest delivery date required to permit 
completion of deliveries on contracts 
made pursuant to the procurement au¬ 
thorization, together with satisfactory 
evidence supporting the date requested. 
On the basis of such report and evidence, 
ECA will establish an appropriate ter¬ 
minal delivery date for the procurement 


authorization. If no such report is filed, 
the terminal delivery date will be 
changed to a date 12 months from the 
end of the month during which the 
procurement authorization was orig¬ 
inally issued, subject, however, to the 
provisions of §201.16 (c) (6) and (7). 

(c) Submission of documentation of 
delivery. In the case of reimbursement 
by letter of commitment to a bank, the 
submission of documentation shall be in 
accordance with § 201.16 (c) (2). In the 
case of other types of reimbursement, 
proper documentation of deliveries, in 
accordance with § 201.19, must be pre¬ 
sented to the Controller, ECA. Washing¬ 
ton, D. C.. within 90 days after the latest 
date on which deliveries may take place 
under the procurement authorization. 

(d) Ocean transportation procure¬ 
ment authorizations. Ocean transporta¬ 
tion procurement authorizations will not 
be subject to the provisions of para¬ 
graphs (a), (b), and (c) of this section, 
but will be subject to the following pro¬ 
visions : 

(1) Deliveries. In the case of de¬ 
livery quarter procurement authoriza¬ 
tions, delivery of ocean transportation 
services may be made at any time after 
the date of issuance or 60 days prior to 
the beginning of the specified quarter, 
whichever date is earlier, up to and in¬ 
cluding 90 days subsequent to the last 
day of the quarter. In the case of serial 
number procurement authorizations, de¬ 
livery of ocean transportation services 
may be made at any time on or after the 
initial delivery date and on or before the 
terminal delivery date specified on the 
procurement authorization. 

The date of delivery of ocean trans¬ 
portation services shall be deemed to be 
the date of the relative bill of lading, or 
airway bill, or the cablegram alterna¬ 
tively submitted under § 201.19. 

(2) Submissio?i of documentation of 
delivery. In the case of reimbursement 
by letter of commitment to a bank, the 
submission of documentation shall be in 
accordance with § 201.16 (c) (2). In the 
case of other types of reimbursement, 
proper documentation in accordance 
with § 201.19 (b) must be presented to 
the Controller, ECA, Washington, D. C. 
within 90 days after the date of the bill 
of lading covering ocean shipment. 

§ 201.6 General provisions incorpo¬ 
rated in procurement authorizations. 
Each procurement authorization issued 
shall be deemed to incorporate the fol¬ 
lowing provisions: 

(a) Reimbursement. Upon receipt of 
the documents required for reimburse¬ 
ment by this part, the Administrator will 
make reimbursement up to the amount 
specified in the procurement authoriza¬ 
tion for the assistance described in the 
procurement authorization, such reim¬ 
bursement to be made by any one of the 
methods prescribed in Subpart C of this 
part. 

(b) Assignment of right to receive re¬ 
imbursement. The right to receive re¬ 
imbursement under a procurement 
authorization may be assigned, in whole 
or in part, to a banking institution in the 
United States, but no such assignment 
shall be valid unless the proposed as¬ 
signee has been approved by the 
Administrator. 
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(c> Modification or revocation. The 
Administrator reserves the right at any 
time and from time to time, and for 
any reason or cause whatsoever, to 
supplement, modify, or revoke any pro¬ 
curement authorization (including ter¬ 
mination of deliveries under the 
procurement authorization). 

In the event of any supplement, mod¬ 
ification, or revocation, the right of 
reimbursement will be modified or termi¬ 
nated accordingly, except that if a let¬ 
ter of commitment has been issued, the 
rights of the holder of any such letter of 
commitment shall not be affected ex¬ 
cept to the extent specified in such let¬ 
ter of commitment. 

(d) Refund to Administrator. The 
participating country will pay promptly 
to the Administrator upon demand the 
entire amount reimbursed (or such les¬ 
ser amount as the Administrator may de¬ 
mand) whenever full documentation is 
not furnished within the specified time, 
or whenever it appears to the Adminis¬ 
trator that the documentation submit¬ 
ted by or on behalf of the participating 
country (or any approved applicant 
named in a letter of commitment) does 
not support the expenditure for which 
the reimbursement was made, or when¬ 
ever the Administrator determines that 
the reimbursement was improper as be¬ 
ing in violation of any of the provisions 
of the act, any acts amendatory thereof 
or supplemental thereto, any relevant 
appropriation acts, or any rules, regula¬ 
tions or procedures of ECA promulgated 
under any of said acts. 

Demands for refunds from participat¬ 
ing countries may be made by the Ad¬ 
ministrator within five years after the 
date of reimbursement by ECA. 

(e) Discounts. If a contract for 
which reimbursement is claimed pro¬ 
vides for one or more discounts, only the 
invoice amount after discount (seller's 
gross price less all discounts) will be 
eligible for reimbursement. 

(f) Commissions— (1) Purchasing 

agents. No commission paid or to be 
paid to an agent, broker or other repre¬ 
sentative of an importer will be eligible 
for reimbursement. 

(2) Sales agents. A commission paid 
or to be paid to an agent, broker, or 
other representative of the supplier is 
not prohibited and will be eligible for 
reimbursement. Subsequent to reim¬ 
bursement, however, the Administrator 
will request repayment from the import¬ 
ing country of the amount of such com¬ 
mission unless it is payable to such an 
agent, broker or other representative 
regularly doing business within the 
United States, who is (i) an individual 
who established residence in the United 
States prior to February 1, 1949, and has 
continuously resided in the United States 
since that date, or (ii) a partnership, a 
majority of the partners of which are 
individuals described in subdivision (i) 
of this subparagraph, or (iii) a corpora¬ 
tion or other organization created under 
the laws of the United States, of any 
State, territory or possession thereof, or 
°f the District of Columbia: Provided , 
That if such corporation or other organ¬ 
ization is beneficially owned or controlled 
oy individuals other than those described 
In subdivision (i) of this subparagraph. 
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it must have been created prior to Feb¬ 
ruary 1, 1949. 

(g) Adjustment refunds and adjust - 
merit credits. If an importer receives 
an adjustment refund, or an adjustment 
credit, arising out of the terms of a con¬ 
tract or out of the normal customs of 
the trade, the Administrator will, in mak¬ 
ing reimbursement directly to a partici¬ 
pating country, withhold the amount of 
such refund or credit; in case of other 
types of reimbursement, the Adminis¬ 
trator will request repayment of the 
amount of such refund or credit from 
the participating country. 

Upon settlement of a claim for an ad¬ 
justment refund or an adjustment credit, 
the supplier shall immediately give writ¬ 
ten notice to the Controller, ECA, Wash¬ 
ington, D. C., indicating the procurement 
authorization number, the name and ad¬ 
dress of the importer, the date and 
amount of the original invoice, and the 
reason for the refund or credit and the 
amount thereof. 

<h) Insurance. Dollar payments of 
premiums for ocean marine insurance 
(including war risk insurance) on ECA- 
flnanced commodities procured in the 
United States will be eligible for financ¬ 
ing by ECA under a commodity procure¬ 
ment authorization if such insurance is: 

(1> Authorized by the participating 
country in the subauthorization issued 
to the importer; 

<2> Placed by the importer (or by the 
supplier or any other person if authorized 
so to do by the importer in a cable, writ¬ 
ten document, or the letter of credit); 
and 

(3) Placed at the lowest available com¬ 
petitive rate. 

The importer, supplier, or other person 
placing such insurance shall furnish the 
procurement authorization number to 
the insurer. The supplier shall state the 
name and address of the insurer on the 
Invoice-and-Contract Abstract (see re¬ 
verse side of Form ECA-280 set out in 
§201.19 (d)). 

The insurer shall file a statement with 
the Controller. ECA, Washington, D. C., 
by the twentieth of each month, setting 
forth the procurement authorization 
number for each insurance policy issued 
during the previous calendar month un¬ 
der ECA financing, and indicating in de¬ 
tail the character of the coverage, the 
amounts of such policies, amounts of 
premiums, names and addresses of the 
insured, names and addresses of persons 
receiving discounts or commissions in 
connection with such policies, and the 
amount of each such discount or com¬ 
mission. Accompanying such statement 
shall be a certificate in substantially the 
following form signed by the insurer: 

The undersigned certifies to the Adminis¬ 
trator for Economic Cooperation that the 
attached statement of accounts relating to 
ECA-flnanced ocean marine insurance poli¬ 
cies is, to the best of Its knowledge, complete 
and correct; and that the undersigned, in 
Issuing such insurance policies, has not given 
or received any benefit, by way of side pay¬ 
ments, “kickbacks" or otherwise, except as is 
indicated in the attached statement. 

Upon settlement of a claim on account 
of Insurance financed by ECA, the in¬ 
surer shall Immediately give written 
notice to the Controller, ECA, Washing¬ 
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ton, D. C.. Indicating the procurement 
authorization number, the name and ad¬ 
dress of the insured, and the amount of 
the insurance recovery. ECA will re¬ 
quest repayment from the participating 
country of the dollar amount of insur¬ 
ance recovered by the insured. 

(i) Airmail distribution of ocean bills 
of lading. The participating country 
will instruct importers to advise shippers 
to airmail at the time of loading one 
copy (or photostat) of ocean or charter 
party bill of lading or airway bill to the 
Controller, ECA Mission, American Em¬ 
bassy in the capital city of the partici¬ 
pating country receiving the shipment. 

(j) Price limitations. ECA will not 
make reimbursement directly to a par¬ 
ticipating country for the purchase in 
bulk of any commodities at prices higher 
than the market price prevailing in the 
United States, adjusted as provided in 
§ 201.21, nor will ECA make reimburse¬ 
ment directly to a participating country 
for a purchase of any commodity at a 
price higher than the price calculated in 
accordance with the applicable price pro¬ 
visions in § 201.22; in cases of other types 
of reimbursement, the Administrator 
will demand repayment from the partici¬ 
pating country of the entire amount so 
reimbursed. 

(k) Export licenses. Where procure¬ 
ment is effected in the United States for 
any commodity covered by a procure¬ 
ment authorization, export licenses must 
be obtained from the U. S. Department 
of Commerce. All exports from the 
United States of commodities furnished 
under the act are subject to such export 
quotas as may be established and such 
export license control as may be exer¬ 
cised by the U. S. Department of 
Commerce. 

(l) Special provisions. The provisions 
of this part may be waived, amended or 
supplemented by special provision in the 
procurement authorization, or other¬ 
wise, pursuant to § 201.24. 

§ 201.7 Ocean transportation, (a) 
Ocean transportation procurement au¬ 
thorizations and, in the case of c. & f. 
(cost and freight) or c. i. f. (cost, in¬ 
surance and freight) shipments, the 
procurement authorizations for the com¬ 
modity involved, may be used by the par¬ 
ticipating country to cover dollar services 
furnished in connection with the ship¬ 
ment of: 

(1) ECA-financed cargoes to the par¬ 
ticipating country on flag vessels other 
than those of the participating country, 
to the extent that payment for such 
services is made in dollars in accordance 
with the custom of the trader 

(2) Non-ECA-flnanced cargoes to any 
participating country on United States 
flag vessels. 

(3) Non-ECA-financed cargoes on flag 
vessels other than those of the partici¬ 
pating country, but only in special cir¬ 
cumstances where specifically authorized 
in writing by ECA to do so pursuant to 
a request in writing. 

(b) The rate charged by a supplier of 
ocean transportation services shall not 
exceed the prevailing rate for similar 
freight contracts, nor the rate paid to 
the supplier for similar ocean transpor¬ 
tation services by other customers sim¬ 
ilarly situated. 
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(c) Reimbursement will be made as 
follows: 

(1) Dry bulk cargo shipments, (i) 
Reimbursement will be made for cost of 
shipment from ports of loading to ports 
of discharge at rates established by 
charter parties. 

(ii) Reimbursement for loading, trim¬ 
ming and other related shipping expenses 
may be made when such expenses are 
not for the account of the ship nor in¬ 
cluded in inland transportation charges. 

(iii) Reimbursement will not be made 
for demurrage incurred in excess of dis¬ 
patch earnings. Amounts earned for 
dispatch shall be credited first against 
demurrage, if any, incurred in connec¬ 
tion with the same voyage; the balance 
shall then be refunded to EC A at the end 
of the month in which earned. 

(2) Dry cargo liner shipments, (i) 
Reimbursement will be made for cost of 
shipment from ports of loading to ports 
of discharge at the rates indicated in 
the bill of lading, but not in excess of the 
conference rates for such services. 

<ii) Reimbursement for related ship¬ 
ping expenses may be made when such 
expenses are not for the account of the 
ship nor included in inland transporta¬ 
tion charges. 

(3) Tanker shipments, (i) Reim¬ 
bursement will be made for cost of ship¬ 
ment from ports of loading to next ports 
of loading at rates established by charter 
parties or contracts of affreightment. 

(ii) Reimbursement for related ship¬ 
ping expenses may be made when such 
expenses are not for the account of the 
ship nor included in inland transporta¬ 
tion charges. 

(iii) Reimbursement will be made for 
demurrage. 

(d) Time charters and consecutive 
voyage charters of United States and 
participating country flag vessels must 
be submitted to ECA, Washington. D. C.. 
for prior review and approval. Single 
voyage charters of such vessels need not 
be submitted to ECA for approval. 

Single voyage charters of vessels of 
other than United States or participat¬ 
ing country flags must be submitted to 
ECA. Washington, D. C., for prior re¬ 
view and approval. Time charters and 
consecutive voyage charters for such 
vessels will not be approved by ECA. 

§ 201.8 Project authorizations, (a) 
A participating country may submit 
from time to time to ECA for approval 
major industrial and commercial proj¬ 
ects. A project will usually involve the 
expenditure of one million dollars or 
more. 

(b) ECA will examine project appli¬ 
cations to determine if they are in ac¬ 
cordance with the objectives of the laws 
under which aid to the participating 
country is authorized, and if so may issue 
a project approval. This approval will 
cover the total ECA-financed portion of 
the entire project. 

(c) The participating country will 
submit to ECA from time to time a list 
of the commodities and services required 
for the project in terms of the ECA 
Commodity Codes. ECA will review 
such applications and may approve them 
for procurement, 
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(d) Separate project procurement au¬ 
thorization will be issued, identified by 
the project number. 

§ 201.9 Provisional allotments and 
commodity determinations . ECA may 
issue from time to time provisional al¬ 
lotments and commodity determinations 
covering commodities or services for 
which no current Congressional appro¬ 
priation is available. Such commodity 
determinations will indicate that ECA 
will undertake to finance the furnishing 
of the commodities or services covered 
thereby only in accordance with Con¬ 
gressional appropriations when and if 
made. 

§ 201.10 Procurement by U. S. Gov¬ 
ernment agencies. When a determina¬ 
tion has been made that any commodity 
or service authorized on a procurement 
authorization is to be procured by a U. S. 
Government agency, ECA will authorize 
the U. S. Government agency to procure 
the commodity or service in accordance 
with procedures established for such pro¬ 
curement. 

SUBPART B—RESPONSIBILITIES OF 
IMPORTERS AND SUPPLIERS 

§ 201.11 Use of procurement authori¬ 
zation number, (a) Each importer to 
whom a sub-authorization has been 
made by his Government must inform 
his supplier that the transaction is to be 
financed by ECA, and must give to his 
supplier the procurement authorization 
number that has been given to him. The 
importer must also inform his supplier 
of any special provisions which affect the 
supplier in carrying out the transaction. 

(b> The supplier must put the pro¬ 
curement authorization number on all 
documents required for reimbursement. 
(See § 201.19). 

§ 201.12 Contracts and deliveries. An 
importer must comply with the contract 
and delivery dates specified in his sub¬ 
authorization by the participating coun¬ 
try. A supplier must not accept orders 
identified by a procurement authoriza¬ 
tion number unless he expects to comply 
with the contract and delivery dates spe¬ 
cified in the sub-authorizations as noti¬ 
fied to him by the importer. 

§ 201.13 Marking requirements. Com¬ 
modities furnished under the act will be 
stamped, tagged, stenciled, or labeled 
with the official ECA Emblem, bearing 
the text “For European Recovery, Sup¬ 
plied by the United States of America” 
translated into the language of the re¬ 
cipient country; samples of the Emblem, 
and translations, may be obtained from 
ECA, Washington, D. C. 

If it is not practicable to mark the 
commodities themselves in such manner, 
the containers in which the commodities 
are packaged will be so marked. The 
shipping containers, whether boxes, 
cases, barrels, drums, hogsheads or of 
other types, will also bear the official ECA 
Emblem. The size of the ECA Emblem 
may vary depending upon the size of the 
commodity, package, or shipping con¬ 
tainer to be marked. In addition, the 
shipping containers will be stamped, 
branded, stenciled or labelled as follows; 


ECA 


(Procurement Authorization No.) 


(Participating country) 


(Shipper’s marks) 

The procurement authorization num¬ 
ber and name of the participating coun¬ 
try shall be in characters at least equal 
in height to the shipper’s marks. The 
height of the ECA Emblem on the ship¬ 
ping container should, whenever possible, 
be at least twice the height of the let¬ 
tering used in the shipper's marks. 

Any raw materials (including coal, 
grain and petroleum, oil and lubricants) 
not shipped in containers; fibres pack¬ 
aged in bales; and metal and lumber mill 
products of a semi-finished nature which 
are not packaged or crated are excepted 
from these marking requirements. If 
compliance with the provisions of this 
section is found to be impracticable with 
respect to other commodities, the par¬ 
ticipating country will promptly request 
ECA, Washington, D. C., for an exemp¬ 
tion from the requirements of this sec¬ 
tion. 

SUBPART C—REIMBURSEMENT FOR 
ASSISTANCE 

§201.14 Types of reimbursement. The 
financing of procurement of commodities 
or services may be by: 

(a) Reimbursement directly to a par¬ 
ticipating country for payments made by 
it for procurement (see § 201.15); 

(b) Issuance of letters of commitment 
to banking institutions in the United 
States, undertaking to make reimburse¬ 
ment for payments made by them to sup¬ 
pliers through commercial letters of 
credit or otherwise on behalf of a par¬ 
ticipating country or an approved ap¬ 
plicant (see §201.16); 

(c) Issuance of letters of commitment 
to suppliers in connection with specific 
contracts with or on behalf of a partici¬ 
pating country providing for payments 
for commodities or services (see 
§ 201.17); 

(d) Establishment of account with a 
Federal Reserve Bank against which 
drafts may be drawn by a participating 
country for procurement (see §201.18); 

(e) Charges to funds allocated to other 
departments, agencies, or establishments 
of the U. S. Government to cover costs 
incurred in procurement of commodities 
or services which the Administrator au¬ 
thorizes from time to time (see § 201.20). 

§ 201.15 Reimbursement for specific 
procurement payments by a participat¬ 
ing country. Reimbursement shall be 
allowed only for specific payments made 
by a participating country for procure¬ 
ment covered by procurement authori¬ 
zations and supported by the documents 
required for reimbursement by § 210.19. 

§ 201.16 Letter of commitment to a 
banking institution, (a) For the pur¬ 
pose of financing procurement through 
commercial letters of credit or other 
forms of bank credit, the Administrator 
may issue a letter of commitment to a 
banking institution in the United States 
for the purpose of assuring reimburse¬ 
ment, not in excess of a specified amount 
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in dollars and in accordance with the 
terms of such letter of commitment, for 
sight payments made for the account of 
an approved applicant including sight 
payments for procurement outside the 
United States (including its territories 
and possessions). Any such payments 
by a banking institution in the United 
States made in anticipation of a letter of 
commitment and falling within the scope 
of payments authorized by such letter 
when issued will be deemed to be pay¬ 
ments to be reimbursed by the Admin¬ 
istrator thereunder. The letter of 
commitment shall be substantially in the 
form of Exhibit I, 1 adapted to special 
circumstances. 

(b) Reimbursement under a letter of 
commitment to a banking institution 
shall be effected in the amounts speci¬ 
fied therein upon presentation of the 
documents required for reimbursement 
by § 201.19 and by the letter of com¬ 
mitment. 

(c) Each letter of commitment to a 
banking institution issued shall be 
deemed to incorporate the following 
terms and provisions: 

(1) The application or request for, and 
any agreement relating to, any commer¬ 
cial letter of credit issued or confirmed, 
or payment made, under a letter of com¬ 
mitment to a banking institution in the 
United States, may be in such form and 
contain such terras and provisions as the 
approved applicant and banking insti¬ 
tution may agree upon, and the approved 
applicant and banking institution may 
agree to any extension of the life of, or 
any other modification of, or variation 
from, the terms of any such letter of 
credit or any agreement covering pay¬ 
ments to be made by the banking insti¬ 
tution: Provided , That such terms and 
provisions and any such extension, mod¬ 
ification or variance are in no respect 
inconsistent with or contrary to the 
terms and provisions of the letter of com¬ 
mitment. and in case of any inconsistency 
or conflict, the terms and provisions of 
the letter of commitment shall control. 
In any event every application for a 
letter of credit and every request for 
payment shall include the substance of 
the directions as to documentation re¬ 
quired for reimbursement by this part 
(Regulation 1). as amended. 

(2) Reimbursement shall be made by 
tlie Administrator promptly (but in no 
event later than 30 days) after receipt 
by the Administrator of the documents 
required for reimbursement by this part, 
which documents in normal course 
should be forwarded to the Administrator 
promptly after the banking Institution 
has made the payment for the amount of 
which reimbursement is sought. 

(i) The Voucher 6F 1034 (Revised) 
shall bear the following certification by 
the payee: “I certify that the above bill 
is correct and just; that payment there¬ 
for has not been received,” shall be ad¬ 
dressed to the Economic Cooperation 
Administration, and shall be signed as 
“Payee” by the approved applicant, or 
by the banking institution as agent for 
and in behalf of the approved applicant. 


1 Filed with the original document. 
No. 211-3 


(ii) The banking institution shall have 
no responsibility for the truth or ac¬ 
curacy of the statements contained in 
the supplier’s certificate, or invoice-and- 
contract abstract. The right of reim¬ 
bursement for payments made by the 
banking institution will not be affected by 
the fact that such abstract may be in¬ 
complete, or may indicate non-compli¬ 
ance with any provision of this part, or 
of the procurement authorization, or of 
the letter of commitment, or may be 
inconsistent with other documents re¬ 
quired for reimbursement. 

(3) The banking institution shall make 
available to the Administrator, upon re¬ 
quest, a copy of each letter of credit 
issued or confirmed by it, together with 
any extension or modification thereof; 
a copy of each application and agree¬ 
ment relating to such a letter of credit, 
or to a payment instruction or request, 
together with any extension or modifica¬ 
tion thereof; a copy of each document 
in its possession received by it against 
payment; and detailed advice of the in¬ 
terest, commissions, expenses, or other 
items charged by it in connection with 
each such letter of credit or payment 
instruction or request. 

(4) Reimbursement to the approved 
applicant shall be made by check mailed 
to the banking institution and payable 
to its order for the account of the ap¬ 
proved applicant. 

(5) Acceptance by the banking in¬ 
stitution of any document in the ordinary 
course of business in good faith as being 
a genuine and valid document and suffi¬ 
cient in the premises, and the delivery 
thereof to the Administrator, shall con¬ 
stitute full compliance by the banking in¬ 
stitution with any provision of this part, 
the procurement authorization, or of the 
letter of commitment requiring delivery 
of a document of the sort that the docu¬ 
ment actually so delivered purports to be. 
The banking institution shall be entitled 
to receive and retain reimbursement of 
the amount of all payments made by it 
against documents so accepted, notwith¬ 
standing that such payments may be 
made in connection with a purchase at a 
price in excess of the market price pre¬ 
vailing in the United States at the time 
of the purchase, adjusted for differences 
in the cost of transportation to destina¬ 
tion, quality, and terms of payment, or 
in excess of the price calculated in ac¬ 
cordance with the applicable provisions 
of §§ 201.7 and 201.22. 

(6) The Administrator reserves the 
right at any time and from time to time, 
and for any reason or cause whatsoever, 
to supplement, modify, or revoke the 
procurement authorization (including 
termination of deliveries thereunder): 
Provided, however , That no suppliment, 
modification or revocation shall become 
effective as to the banking institution 
until the receipt by it from the Adminis¬ 
trator of written notice of such supple¬ 
ment, modification or revocation, and 
such suppliment, modification or revoca¬ 
tion shall in no event affect or impair the 
right of reimbursement to the extent of 
any payment made prior to receipt of 
such notice, or any obligation incurred 
under an irrevocable letter of credit is¬ 
sued or confirmed prior to receipt of such 
notice, for w r hich the banking institution 


has not been repaid by the approved ap¬ 
plicant (without however any obligation 
on its part to obtain such repayment). 
The term “procurement authorization’' 
as used in a letter of commitment shall 
be deemed to include each such supple¬ 
ment or modification from and after re¬ 
ceipt by the banking institution from the 
Administrator of written notice of the 
same, subject always however to the 
foregoing terms and provisions preserv¬ 
ing rights of reimbursement in its behalf. 

(7) In the event the Administrator 
shall direct termination of deliveries 
under the procurement authorization or 
revoke such procurement authorization 
or supplement or modify the same in re¬ 
lation to the disposition of any document 
or documents and shall give the bank¬ 
ing Institution written notice thereof, the 
banking institution shall in all respects 
comply with the instructions of the Ad¬ 
ministrator to the extent it may do so 
without impairing or affecting any ir¬ 
revocable obligation or liability thereto¬ 
fore incurred by it under any letter of 
credit issued or confirmed by it. and it 
shall be repaid and reimbursed by the 
Administrator for the costs, expenses and 
liabilities paid or incurred by it in re¬ 
lation to such instruction. The banking 
institution shall have no obligation or lia¬ 
bility whatsoever to the approved appli¬ 
cant for anything done or omitted to be 
done by it pursuant to such instructions 
of the Administrator. 

(8) In the event that the banking in¬ 
stitution shall file with ECA a certificate 
in the form required by § 201.19 (a) <3) 
(ii), it shall be repaid and reimbursed 
by the Administrator for the costs, ex¬ 
penses and liabilities paid or incurred 
by it subsequent to the receipt by ECA 
of the certificate, as a result either of 
its following instructions received from 
the Administrator, or of its continued 
holding of documents pendng the re¬ 
ceipt of such instructions. 

(9) The letter of commitment shall 
inure to the benefit of the banking insti¬ 
tution’s legal successors and assigns. 

§ 201.17 Letter of commitment to a 
supplier, (a) For the purpose of 
financing specific procurement contracts, 
the Administrator may issue a letter of 
commitment to a supplier assuring reim¬ 
bursement under such contract not in 
excess of a specified amount of dollars. 
The letter of commitment will be issued 
only in connection with a specific con¬ 
tract, will specify the procurement au¬ 
thorization under which it is issued, and 
will contain such further provisions as 
may be required by the Administrator. 

<b) The monies due or to become due 
under such letter shall be assignable by 
the supplier only through signing the 
certification in the space provided on 
the letter, and only to a banking insti¬ 
tution in the United States. If a notice 
of assignment is sent to the Administra¬ 
tor and the General Accounting Office 
under the Assignment of Claims Act of 
1940, such notice shall not be effective 
unless the date and fact of such notice is 
indicated on the letter of commitment. 

(c) Reimbursement under a letter of 
commitment to a supplier shall be ef¬ 
fected in the amounts specified therein 
upon presentation of the documents re- 
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quired for reimbursement by § 201.19 
and the letter of commitment. 

§ 201.18 Account in a Federal Re¬ 
serve Bank against which drafts may be 
drawn by a participating country . (a) 

The Administrator may establish an ac¬ 
count with a Federal Reserve Bank 
against which a participating country 
may be authorized, subject to such rules 
as may be established by the Adminis¬ 
trator. to draw drafts up to a specified 
maximum amount in favor of suppliers, 
prior to submission of full documenta¬ 
tion as required by § 201.19. On the 
reverse side of such draft shall be a 
payee-supplier’s certificate to be executed 
by the payee thereof in negotiating, or 
receiving payment under, the draft. No 
endorsement of such a draft, except that 
of the payee, shall impose any responsi¬ 
bility on the endorser for the payee-sup¬ 
plier’s certificate or for the execution 
thereof. 

(b) The participating country shall 
file promptly with the appropriate Fed¬ 
eral Reserve Bank a copy of each draft 
drawn against the account; and with 
ECA, a copy of each draft drawn against 
the account, accompanied by an exe¬ 
cuted supplier’s certificate, in duplicate, 
with invoice-and-contract abstract on 
reverse side (Form ECA-280,' set out in 
§ 201.19 (d)). Full documentation as re¬ 
quired by § 201.19 shall be submitted to 
ECA within 90 days after the date of the 
draft, subject, however, to the provisions 
of §201.5 (c) and <d) (2). 

§ 201.19 Documents required for re¬ 
imbursement . Claims for reimburse¬ 
ment must be supported by the follow¬ 
ing documents (each of which must be 
identified by the appropriate procure¬ 
ment authorization number), except 
when and to the extent specifically 
waived in writing by the Administrator: 

(a) For cost of any commodity, in¬ 
cluding ocean freight in c. & f. (cost and 
freight), and ocean freight and insur¬ 
ance in c. i. f. (cost, insurance and 
freight) transactions: 

(1) Voucher SF-1034 (Revised) in orig¬ 
inal and three copies, to be perpared by 
the supplier or his assignee where letter 
of commitment is issued by ECA to the 
supplier; or in other cases, by the partic¬ 
ipating country, by the approved appli¬ 
cant, or by the banking institution as 
assignee, or as agent for and in behalf of 
the approved applicant. 

(2) Supplier’s certificates, in dupli¬ 
cate. with invoice-and-contract abstract 
on reverse side (Form ECA-280. set out 
in paragraph (d) of this section), cov¬ 
ering the following: 

(i) The cost of the commodity, in¬ 
cluding ocean freight in c. & f„ and 
ocean freight and insurance in c. i. f. 
transactions, to be executed by the sup¬ 
plier of the commodity. 

(ii) The cost of ocean freight in c. & f. 
and c. i. f. transactions, to be executed 
by the carrier. 

In the case of financing by reimburse¬ 
ment directly to a participating country 
for payments made by it for procure¬ 
ment (this does not include financing 
by letters of commitment to banking 
institutions in the United States, letters 


1 Filed with the original document. 
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of commitment to suppliers, or drafts 
drawn on a Federal Reserve Bank), ECA 
will accept, in lieu of either of the above, 
a supplier’s certificate in duplicate, with 
invoice-and-contract abstract completed 
in all applicable respects except as to 
class of supplier, information as to 
agents’ commissions, domestic and for¬ 
eign, and domestic unit price informa¬ 
tion, and containing the following signed 
certificate on the abstract: “The under¬ 
signed certifies that he has filled in and 
sent to the Controller, ECA. Washington, 
D. C., a third copy of this form on which 
all applicable information omitted above 
has been given.” 

If such alternative procedure is used, 
the signer of the supplier’s certificate 
shall be deemed to have satisfied the re¬ 
quirement in paragraph (10) of the sup¬ 
plier’s certificate that he has filled in 
the applicable portions of the invoice- 
and-contract abstract. 

(3) One copy (or photostat) of ocean 
or charter party bill of lading, or airway 
bill, or parcel post receipt. 

In the case of tanker shipments only, 
one copy (or photostat) of cablegram 
from ship’s agent showing loaded cargo 
figures and a certificate by the supplier 
that the bill of lading is not immediately 
available, and that a copy (or photostat) 
of the bill of lading will be submitted by 
the supplier to Controller, ECA. Wash¬ 
ington, D. C.. within 90 days from the 
date of loading. 

In the case of any commodity financed 
under letter of commitment to a bank¬ 
ing institution in the United States, ECA 
will accept in lieu of an ocean or charter 
party bill of lading, airway bill, or parcel 
post receipt, a certificate from the bank¬ 
ing institution to the effect that it has 
been informed by the approved appli¬ 
cant or the supplier that the sale is on 
an f. o. b., or f. a. s. basis, that it is im¬ 
practicable to furnish an ocean or 
charter party bill of lading, airway bill 
or parcel post receipt, and that either: 

(i) The banking institution has re¬ 
ceived a common carrier bill of lading, 
warehouse receipt, mate’s receipt, mas¬ 
ter’s receipt, or dock receipt and, in ac¬ 
cordance with the instructions of the 
approved applicant, has delivered or sent 
the same to a person or organization 
designated by the approved applicant 
against the written undertaking of the 
recipient both to arrange for ocean ship¬ 
ment and to deliver to the banking insti¬ 
tution a copy (or photostat) of the ocean 
or charter party bill of lading, airway 
bill, or parcel post receipt, which is to be 
forwarded to ECA by the banking insti¬ 
tution when and if received by it; or 

(ii) The banking institution has re¬ 
ceived a common carrier bill of lading, 
warehouse receipt, mate's receipt, mas¬ 
ter’s receipt, or dock receipt and is in 
possession of the same; the banking in¬ 
stitution has been unable to deliver the 
same to a person or organization desig¬ 
nated by the approved applicant against 
the written undertaking of the recipient 
both to arrange for ocean shipment and 
to deliver to the banking institution a 
copy (or photostat ) of the ocean or char¬ 
ter party bill of lading, airway bill, or 
parcel post receipt; and the banking in¬ 
stitution is holding the common carrier 
bill of lading, warehouse receipt, mate’s 


receipt, master’s receipt, or dock receipt, 
subject to the instructions of ECA, ex¬ 
cept that if. before any such instructions 
are received, the banking institution is 
able to obtain the above-described writ¬ 
ten undertaking, it will proceed in ac¬ 
cordance with subdivision (i) of this 
subparagraph. 

(4) One copy (or photostat) of sup¬ 
plier’s detailed invoice showing quantity, 
description, gross sales price, net sales 
price (after deducting all discounts and 
purchasing agents’ commissions appli¬ 
cable) and basis of delivery (e. g., f. o. b. 
vessel, f. a. s.) of the commodities or 
services, and either (i) marked “Paid” by 
the supplier or (ii) endorsed by, or ac¬ 
companied by a certificate of. an officer 
of a banking institution indicating that 
payment has been made in the amount 
shown on the invoice. 

(5) Such additional documentation as 
may be required for reimbursement by 
endorsement upon the procurement au¬ 
thorization. 

(b) For cost of ocean transportation, 
including ocean freight paid by the sup¬ 
plier of the commodity in f. o. b. and 
f. a. s. transactions: 

(1) Voucher SF-1034 (Revised) in 
original and three copies to be prepared 
by the participating country, by the ap¬ 
proved applicant, or by the banking in¬ 
stitution as assignee, or as agent for and 
in behalf of the approved applicant. 

(2) Supplier’s certificate, in duplicate, 
with invoice-and-contract abstract on 
reverse side (Form ECA-280, set out in 
paragraph (d) of this section), to be 
executed by the supplier of the ocean 
transportation. If the supplier of ocean 
transportation is not the carrier, an ad¬ 
ditional supplier’s certificate, in dupli¬ 
cate, with invoice-and-contract abstract 
on reverse side, executed by the carrier, 
covering the cost of ocean freight. 

In the case of financing by reimburse¬ 
ment directly to a participating coun¬ 
try for payments made by it for procure¬ 
ment (this does not include financing by 
(i) letters of commitment to banking 
institutions in the United States, (ii) 
letters of commitment to suppliers, or 

(iii) drafts drawn on a Federal Reserve 
Bank), ECA will accept, in lieu of either 
of the above, a supplier’s certificate, in 
duplicate, with invoice-and-contract ab¬ 
stract completed in all applicable re¬ 
spects except as to class of supplier, 
information as to agents’ commission, 
domestic and foreign, and domestic unit 
price information, and containing the 
following signed certificate on the ab¬ 
stract: ,4 The undersigned certifies that 
he has filled in and sent to the Controller, 
ECA, Washington, D. C., a third copy of 
this form on which all applicable in¬ 
formation omitted above has been 
given.” 

If such alternative procedure is used, 
the signer of the supplier’s certificate 
shall be deemed to have satisfied the 
requirement in paragraph (10) of the 
supplier’s certificate that he has filled 
in the applicable portions of the invoice- 
and-contract abstract. 

(3) For cargoes shipped under char¬ 
ter party, one copy (or photostat) of 
charter party. In the case of tanker 
shipments only, if shipment is not made 
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under charter party, one copy (or photo¬ 
stat) of the contract of affreightment. 

In the case of a term charter, party or 
term contract of affreightment, ECA 
will accept, in lieu of either of the above, 
a certificate by the supplier of the ocean 
transportation, to the effect that a copy 
(or photostat) of the charter party or 
contract of affreightment has previously 
been submitted to ECA in support of a 
request for reimbursement. 

(4) One copy (or photostat) of ocean 
or charter party bill of lading or airway 
bill. In the case of tanker shipments, 
only, one copy tor photostat) of cable¬ 
gram from ship’s agent showing loaded 
cargo figures, and a certificate by the 
supplier of the ocean transportation that 
the bill of lading is not immediately 
available, and that a copy (or photostat) 
of the bill of lading will be submitted 
by the supplier of the ocean transporta¬ 
tion to the Controller, ECA, Washington, 
D. C., within 90 days from date of load¬ 
ing. 

(5) One copy (or photostat) of the 
detailed invoice of the supplier of the 
ocean transportation indicating the 
vessel, flag and the dollar cost of ocean 
freight and related transportation 
charges, and either (i) marked “Paid” 
by the supplier of the ocean transporta¬ 
tion or (ii) endorsed by. or accompanied 
by a certificate of, an officer of a banking 
institution indicating that payment has 
been made in the amount shown on the 
invoice. If the bill of lading (required as 
subparagraph (4) of this paragraph) 
meets the requirements of this subpara¬ 
graph, no invoice is required. Claim for 
cost of tanker demurrage may be sub¬ 
mitted separately and must be supported 
by the documentation required by this 
paragraph, except for subparagraphs (3) 
and (4). 

(c> For cost of services (other than 
ocean transportation): 

d) Voucher SF-1034 (Revised) in 
original and three copies, to be prepared 
by the supplier or his assignee where 
letter of commitment is issued by ECA 
to the supplier; or in other cases, by the 
participating country, by the approved 
applicant, or by the banking institution 
as assignee, or as agent for and in be¬ 
half of the approved applicant. 

(2) Supplier’s certificate, in duplicate, 
with invoice-and-contract abstract on 
reverse side (Form ECA-280, set out in 
paragraph (d) of this section). 

In the case of financing by reimburse¬ 
ment directly to a participating country 
for payments made by it for procure¬ 
ment (this does not include financing by 
(i) letters of commitment to banking 
institutions in the United States, (ii) 
letters of commitment to Suppliers, or 
(ill) drafts drawn on a Federal Reserve 
Bank). ECA will accept, in lieu of the 
above, a supplier’s certificate, in dupli¬ 
cate, with invoice-and-contract abstract 
completed in all applicable respects ex¬ 
cept as to class of supplier, information 
as to agents’ commissions, domestic and 
foreign, and domestic unit price infor¬ 
mation, and containing the following 
signed certificate on the abstract: “The 
undersigned certifies that he has filled 
in and sent to the Controller, ECA, 
Washington, D. C., a third copy of this 


form on which all applicable information 
omitted above has been given.” 

If such alternative procedure is used, 
the signer of the supplier’s certificate 
shall be deemed to have satisfied the re¬ 
quirement In paragraph (10) of the sup- 
lier’s certificate that he has filled in the 
applicable portions of the invoice-and- 
contract abstract. 

*3) One copy (or photostat) of sup¬ 
plier’s detailed invoice showing descrip¬ 
tion of services and price, and either (i) 
marked “Paid” by the supplier, or (ii) 
endorsed by, or accompanied by a cer¬ 
tificate of, an officer of a banking insti¬ 
tution indicating that payment has been 
made in the amount shown on the invoice. 

(4) Certificate of the participating 
country that the services have been com¬ 
pleted in accordance with the terms of 
the contract, and that any reports or 
recommendations required under the 
terms of said contract have been received. 

(5) Such additional documentation as 
may be required for reimbursement by 
endorsement upon the procurement au¬ 
thorization. 

(d) The supplier shall in all cases exe¬ 
cute the supplier’s certificate (Form 
ECA-280) referred to in paragraphs (a) 
(2), (b) (2) and (c) (2) of this section, 
which certificate is as follows: 

ECA 280 (4-49) — 

Economic Cooperation Administration 
Supplier’s Certificate 

ECA Proc. Auth. No- 

The supplier hereby acknowledges notice 

that the sum of $_which is claimed by 

him to be due and owing under the terms 
of the underlying contract, is to be paid 
out of funds made available by the United 
States under the Foreign Assistance Act of 
1948 as amended, and further certifies and 
agrees with the Administrator as follows: 

(1) The supplier Is entitled under said 
contract to the payment of the claimed sum, 
and he will promptly make appropriate re¬ 
imbursement to the Administrator in the 
event of his nonperformance, In whole or in 
part, under said contract, or for any breach 
by him of the terms of this certificate. 

(2) Adjustment refunds or credits arising 
out of the terms of the contract or the cus¬ 
toms of the trade shall be made direct to the 
buyer, but the supplier will promptly notify 
the Administrator concerning any such ad¬ 
justment refunds or credits, so that the Ad¬ 
ministrator may obtain appropriate refund 
from the participating country. U an ad¬ 
justment results in an additional’ charge to 
the purchaser, the supplier will promptly 
notify the Administrator of such additional 
charge. 

(3) If the said contract is on a c&f (cost 
and freight) or a elf (cost. Insurance and 
freight) basis, the supplier Is entitled to pay¬ 
ment. under ECA Regulation 1, as amended, 
of any ocean freight charges included in the 
sum claimed. The supplier is entitled to 
payment, under ECA Regulation 1. as 
amended, of any ocean marine insurance 
premium charges included in the sum 
claimed. 

(4) The supplier is the producer, manu¬ 
facturer, processor, or exporter of, or a regu¬ 
lar dealer in the commodity, or furnishes the 
service covered by said contract and has not 
employed any person to obtain said contract 
under any agreement for a commission, per¬ 
centage. or contingent fee, except to the 
extent. If any, of the payment of a commis¬ 
sion to a bona fide established commercial 
or selling agent employed by the supplier as 
disclosed on the reverse of this form. 


(5) The supplier has not given or received 
and will not give or receive by way of side 
payments, “kickbacks.** or otherwise, any 
benefit in connection with said contract ex¬ 
cept as is disclosed on the reverse of this 
form, or as is the result of the adjustments 
referred to in Paragraph 2. 

(6) If the supplier is the producer, manu¬ 
facturer or processor of a commodity, said 
contract is not a cost plus-a-percentage-of- 
cost contract. 

(7) The supplier further certifies, on 
the basis of information obtained from such 
sources as are available to him, that to the 
best of his Information and belief the pur¬ 
chase price is no higher than the market 
price (which shall mean the export market 
price, where such a price is customary in the 
trade) prevailing In the United States at 
the time of purchase, adjusted for differences 
In the cost of transportation to destination, 
quality, and terms of payment. 

(8) The supplier further certifies that (a) 
on the basis of information obtained from 
such sources as are available to him. and to 
the best of his information and belief, the 
purchase price is no higher than the price 
calculated in accordance with the applicable 
price provisions of ECA Regulation 1, as 
amended, and he has complied with the rules 
provided therein; and (b) he has allowed all 
discounts, including discounts for quantity 
purchases and prompt payment, customarily 
allowed his other customers similarly situ¬ 
ated. 

(9) If the supplier furnishes only a serv¬ 
ice, he shall not be deemed to certify to par¬ 
agraphs 7 and 8 but instead certifies that 
the rate indicated on the reverse of this 
form for the service rendered does not ex¬ 
ceed the prevailing rate, If any, for similar 
services, or the rate paid to the supplier for 
similar services by other customers simi¬ 
larly situated. 

(10) The supplier has filed In the appli¬ 
cable portions of the invoice-and-contract 
abstract on the reverse hereof, certifies to the 
correctness of the information shown there¬ 
in. and will furnish promptly to the Ad¬ 
ministrator at his request such additional 
information in such form as the Administra¬ 
tor may require concerning price or any other 
details of the purchase. 

Date--- 


(Authorized signature) 

Note: Any amendments, deletions of ap¬ 
plicable provisions, or substitutions will in¬ 
validate this certificate. 

Before executing the supplier’s certifi¬ 
cate, the supplier shall fill in the invoice- 
and-contract abstract on the reverse side 
in accordance with the instructions at¬ 
tached to the form. The information 
required by the abstract is generally as 
follows: 

(1) Invoice Information, including the 
supplier’s name and address, the import¬ 
er’s name and address, and detailed bill¬ 
ing and shipping data. 

(2) Information relating to agents* 
commissions payable, including a state¬ 
ment as to whether any agent is believed 
by the supplier to be foreign. 

(3) Contract and price information, 
including a reconciliation of the contract, 
invoice and domestic unit prices appli¬ 
cable. 

5 201.20 Procurement by U. S. Gov¬ 
ernment aqencies. When procurement 
of a commodity or service is made 
through U. S. Government procurement 
facilities in accordance with § 201.10, an 
allocation of funds to the procuring de¬ 
partment. agency or establishment will 
be made by the Administrator. 
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SUBPART D—PRICE PROVISIONS 

§ 201.21 Purchase in bulk of commodi¬ 
ties. (a) Definition. The term “ad¬ 
justed market price'' means the market 
price prevailing in the United States at 
the time of the purchase, adjusted for 
differences in the cost of transportation 
to destination, quality, and terms of pay¬ 
ment, as determined by the Administra¬ 
tor. 

(b) Scope. This section establishes 
the procedures for compliance with sec¬ 
tion 112 (1) of the act and section 202 of 
the Foreign Aid Appropriation Act, 1949, 
which sections apply to all purchases in 
bulk, except those where, before June 28, 
1943, both: 

(1) A binding purchase contract was 
in effect between the parties in which 
the price, or the method for determining 
the price, was established, and 

(2) The Procurement Authorization 
was issued. In such excepted cases, any 
statement in the supplier's certificate re¬ 
lating to the provisions of this section 
shall be deemed to be waived by ECA. 

(c) Determination of adjusted market 
price . Determination of the adjusted 
market price may be made by the Admin¬ 
istrator in such manner as to reflect 
commonly accepted trade practices. In 
the case of purchases in bulk made out¬ 
side the United States, the Administra¬ 
tor may determine that the purchase 
price complies with said sections 112 (1) 
and 202 if he determines that such price, 
plus cost of transportation and related 
charges from place of purchase to the 
participating country at established 
rates, does not exceed the market price 
prevailing in the United States (adjusted 
for differences in quality and terms of 
payment), plus cost of transportation 
and related charges at established rates 
to the participating country. If the price 
of any purchase in bulk exceeds the ad¬ 
justed market price, the participating 
country shall pay promptly to the Ad¬ 
ministrator upon demand the entire 
amount of the purchase price. 

§ 201.22 Purchase prices —(a) Scope 
of this section . (1) Section 112 (1) of 

the act and section 202 of the Foreign 
Aid Appropriation Act of 1949 establish 
an upper limit to the prices that may be 
approved by ECA for purchases in bulk 
of commodities (see §201.21). Within 
that limitation, it is the policy of ECA to 
make payment only for purchases of 
commodities, whether or not in bulk, 
which are made at prices that approxi¬ 
mate, as nearly as practicable, lowest 
competitive market prices. It is ex¬ 
pected that buyers, exercising prudence 
In their negotiations, will agree to pay 
no more than such prices. 

The rules set forth in this section are 
intended as a guide to buyers and sellers 
in conducting their negotiations. The 
rules in this part fix the point beyond 
which purchases will not be eligible for 
reimbursement by ECA. Compliance 
with them will make a purchase eligible 
for financing, and post-audit will be 
made by ECA to determine whether 
there has been compliance. If it appears 
that the objective of lowest competitive 
market prices is not being met, ECA will 
take appropriate action to impose addi¬ 
tional limitations. 


(2) The provisions of this section shall 
apply to all purchases, except those 
where both: 

(1) A binding purchase contract was 
in effect between the parties before May 
17, 1949, in which the price, or the 
method for determining the price, was 
established and 

(ii) The procurement authorization 
was issued before May 3, 1949. In such 
excepted cases, any statement in the 
supplier's certificate relating to the pro¬ 
visions of this section shall be deemed to 
be waived by ECA. 

(b> Meaning of terms in this section — 
(1) Similar commodity. One commodity 
shall be deemed similar to another com¬ 
modity, if both have the same use, afford 
the purchaser equivalent serviceability, 
and belong to a type which would ordi¬ 
narily be sold in the same price line. 

(2) Comparable sale. The term “com¬ 
parable sale" includes all sales which are 
comparable as to quantity, quality, grade, 
period of delivery, supply area, terms of 
sale and class of customer. 

If special market conditions exist in a 
country other than the United States, a 
sale for export to such country shall not 
necessarily be deemed to be comparable 
to a sale for export to any other country. 

(3) Competitive sellers. “Competitive 
sellers" shall mean sellers of the same 
class (manufacturers, merchant ex¬ 
porters. etc.) who are selling the same 
or similar commodities from the same 
supply area. 

(4) Manufacturers, producers or proc¬ 
essors. “Manufacturers, producers or 
processors" shall mean sellers who op¬ 
erate a factory, mill, assembly plant, 
well, mine or similar facility in which by 
mechanical or chemical apparatus or 
other similar means, raw materials or 
ingredients are processed, component 
parts assembled or manipulated, in the 
preparation of the product for sale. A 
seller shall not be deemed to be a manu¬ 
facturer, producer or processor in an 
export sale which Involves a commodity 
which he did not manufacture, produce 
or process. 

(5) Export differential. “Export dif¬ 
ferential" shall mean the difference be¬ 
tween a domestic sale price and an 
export sale price computed either as a 
percentage of the domestic price or in 
accordance with any other established 
practice of the seller. 

(6> Time of purchase. “Time of pur¬ 
chase" shall mean the day as of which 
the purchase price, or the method for 
determining the price, is established be¬ 
tween the buyer and the seller. 

(c) Comparison of prices. (1) Wher¬ 
ever, in this section the term “same or a 
similar commodity" is used, comparison, 
where possible, shall be made with ref¬ 
erence to the same commodity. Where 
such comparison is not possible, com¬ 
parison shall then be made with refer¬ 
ence to a similar commodity. 

(2) Wherever, in this section, a com¬ 
parison with a domestic sales price is 
required and such domestic price is on a 
different delivered basis than the export 
sales price as, for example, where the 
domestic price is on an f. o. b. plant basis 
and the export price is on an f. a. s. 
basis, addition of inland transportation 
costs and other related and necessary in¬ 


land costs to the domestic price may be 
made in order to afford a proper com¬ 
parison with the export sales price. 

(3) This section requires comparison 
of a purchase price with other prices at 
the “time of purchase." In cases where 
a purchase price is established between 
the parties substantially in advance of 
the day on which delivery is to be made, 
the Administrator may refuse to recog¬ 
nize such price for reimbursement, if: 

(i) The price is excessive in compari¬ 
son with other prices for the same or a 
similar commodity at the time of de¬ 
livery, and 

(ii) It is not customary in the trade 
for such a long term contract to be made 
or, it is not customary for such a contract 
to be made without a provision for a 
change in price to reflect generally pre¬ 
vailing prices for the commodity at the 
time of delivery. 

(d) Prices for purchases in the United 
States —(1) Class /; certain listed com¬ 
modities. (i) Transactions in Class I 
shall include all purchases in the United 
States of any of the following listed com¬ 
modities: 

Cotton, raw. 

Cotton 1 Inters, 

Cotton waste 
Silk. raw. 

Wool, raw. 

Soft hemp. 

Flax fiber. 

Ramie fiber. 

Abaca or manila 
fiber. 

Rye. 

Corn. 

Oats. 

Barley. 

Grain sorghum. 

Buckwheat. 

Rye flour. 

Wheat flour. 

Corn flour. 

Corn grits. 

Cornmeal. 

Rolled oats. 

Soy flour. 

Rice. 

Babassu kernels or 
nuts. 

Castor beans. 

Castor oil. 

Cocoa butter. 

Cottonseed oil. 

Coconut oil. 

Copra. 

Fatty acids: animal, 
vegetable or ma¬ 
rine origin. 

Fish oils. 

Flaxseed. 

Grease, inedible. 

Lanolin. 

Lard. 

Linseed oil. 

Mustard seed. 

Mustard seed oil. 

Neat’s-foot oil. 

Olive oil. 

Palm oU. 

Palm kernels. 

Palm kernel oil. 

Peanuts. 

Peanut oil. 

Rapeseed. 

Rapeseed oil. 

Sesame seed. 

Sesame seed oil. 

(ii) The price (not including ocean 
freight or ocean marine insurance) for 
a Class I purchase shall not exceed the 
price prevailing in the United States in 


Sisal or henequen 
fiber. 

Istle or tula fiber. 

Couch grass or 
broom root fiber. 

Jute fiber. 

Coir or cocos fiber. 

Animal hairs other 
than wool. 

Wheat. 

Soap. 

Soybeans. 

Soybean oil. 

Sperm oil. 

Sunflower seed. 

Sunflower seed oil. 

Tallow. 

Tung oil. 

Whale oil. 

Cottonseed cake or 
meal. 

Soybean cake or 
meal. 

Linseed cake or 
meal. 

Peanut cake or meal. 

Other oilseed cakes 
and meals. 

Wheat mill feeds. 

Mixed animal and 
poultry feeds. 

Fish scrap and meal. 

Corn byproducts 
feeds. 

Milk byproducts 
feeds. 

Meat byproducts 
feeds. 

Brewers and distil¬ 
lers byproducts 
feeds. 

Turpentine. 

Natural resins. 

Tall oil. crude and 
refined. 

Beans, dry edible. 

Cocoa beans. 

Coffee, green. 

Fruit, dried. 

Fruit, fresh. 

Peas, dry edible. 

Sugar, raw. 

Sugar, refined. 
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comparable sales of the commodity, at 
the time of the purchase, as evidenced by 
current bid and ask quotations in the 
appropriate market, adjusted by costs 
customarily and necessarily incurred in 
making the export sale. 

(2) Class 11; purchases of unlisted 
commodities from ynanufacturers , pro¬ 
ducers or processors (primary sellers ). 
(i> Transactions in Class II shall include 
all purchases in the United States from 
a manufacturer, producer, or processor 
of any commodity except commodities 
listed in Class I. or subject to special 
rules under Class IV below. 

(il) The price (not including ocean 
freight or ocean marine insurance) for 
a Class II purchase shall in no case ex¬ 
ceed any price charged by the supplier 
at the time of purchase in a comparable 
export sale of the same or a similar com¬ 
modity. 

Nor shall it exceed the sum of the ap¬ 
plicable figures determined under subdi¬ 
visions (a) and (b) below: 

(a) Domestic price base. The price 
charged by the supplier in comparable 
domestic sales of the same or a similar 
commodity made during the period in 
which the supplier's current domestic 
prices have been in effect. If, during 
that period, more than one price was 
charged in such sales, the figure under 
this subdivision (a) shall be the price 
charged in the comparable domestic sale 
made nearest, in point of time, to the 
purchase being submitted for ECA re¬ 
imbursement. 

If the supplier made domestic sales of 
the same or a similar commodity during 
the aforementioned period, but such 
sales were not comparable, the figure 
under this subdivision (a) shall be the 
price charged in the domestic sale made 
nearest, in point of time, to the purchase 
being submitted for ECA recognition, ad¬ 
justed by the supplier’s customary differ¬ 
ential between such sales and the sale 
involved in the ECA transaction. 

If the supplier made no domestic sales 
of the same or a similar commodity dur¬ 
ing the aforementioned period, the figure 
under this subdivision (a) shall be the 
price prevailing in the United States at 
the time of purchase, in comparable do¬ 
mestic sales of the same or a similar com¬ 
modity by the supplier’s competitive 
sellers. 

(b) Export differential. An export 
differential, if any, customarily used by 
the supplier in comparable sales of the 
same or a similar commodity or cur¬ 
rently being used by the supplier in 
comparable non-ECA sales of the same 
or a similar commodity. 

If the supplier has not previously made 
any export sales of the same or a similar 
commodity, the figure under this sub¬ 
division (b) shall be an export differen¬ 
tial which would be recognized for 
reimbursement by ECA, in comparable 
sales, at the time of purchase of the same 
or a similar commodity by any of the 
supplier's competitive sellers. 

(iii) With respect to Class II trans¬ 
actions, ECA may refuse to recognize for 
reimbursement any purchase price which 
includes an export differential that Is 
patently out of line with appropriate ex¬ 
port differentials of the supplier’s com¬ 
petitive sellers. 


(3) Class III; purchases of unlisted 
commodities from sellers (secondary sell¬ 
ers) other than manufacturers , produc¬ 
ers or processors, (i) Transactions in 
Class III shall include all purchases with¬ 
in the United States from a seller other 
than a manufacturer, producer or proc¬ 
essor of any commodity except commodi¬ 
ties listed in Class I or subject to special 
rules under Class IV below. 

(ii) The price (not including ocean 
freight or ocean marine insurance) for a 
Class III purchase shall in no case ex¬ 
ceed any price charged by the supplier 
at the lime of purchase in a comparable 
export sale of the same or a similar com¬ 
modity, except to the extent necessary 
to reflect a difference in his acquisition 
cost of the commodity. 

Nor shall it exceed the sum of the ap¬ 
plicable figures determined under subdi¬ 
visions (a) and (b) below: 

(a) Domestic price base. The domes¬ 
tic price of the manufacturer, producer 
or processor of the commodity, in effect 
at the time of the purchase by the im¬ 
porter. 

If the supplier is unable to ascertain 
the domestic price of the manufacturer, 
producer or processor of the commodity, 
the figure under this subdivision (a) shall 
be the domestic price of manufacturers, 
producers or processors of the same or a 
similar commodity, prevailing at the 
time of purchase by the importer. 

If the same or a similar commodity is 
not sold in the domestic market, the 
figure under this subdivision (a) shall be 
the supplier’s cost of acquisition. 

(b) Export differential. An export 
differential, if any. customarily used by 
the supplier in comparable sales of the 
same or a similar commodity or cur¬ 
rently beng used by the supplier in com¬ 
parable non-ECA sales of the same or a 
similar commodity. 

If the supplier has not previously made 
any export sales of the same or a similar 
commodity the figure under this subdi¬ 
vision (b) shall be an export differential 
which would be recognized for reim¬ 
bursement by ECA, in comparable sales 
at the time of purchase of the same or 
similar commodity by any of the sup¬ 
plier's competitive sellers. 

(iii) With respect to Class III transac¬ 
tions, ECA may refuse to recognize for 
reimbursement any purchase price which 
includes an export differential that is 
patently out of line with appropriate ex¬ 
port differentials of the supplier's com¬ 
petitive sellers. 

(4) Class IV; special rules for certain 
commodities. Special rules for certain 
commodities may be established, from 
time to time, by the Administrator. 

(e) Prices for purchases outside the 
United States —(1) Commodities listed 
in Class I above , (i) The price plus cost 

of transportation to the port of entry in 
the participating country for a purchase 
outside the United States of a com¬ 
modity listed in Class I above, shall not 
exceed the price prevailing in the United 
States in comparable sales of the 
commodity at the time of purchase, as 
evidenced by current bid and ask quota¬ 
tions, adjusted by costs customarily and 
necessarily incurred in making the ex¬ 
port sale, plus cost of transportation to 


the port of entry in the participating 
country. 

Nor shall the price exceed the prevail¬ 
ing export market price at the time of 
purchase in comparable sales of the com¬ 
modity from the source country. 

(ii) Sugar . In addition, in the case 
of sugar, the purchase price shall not ex¬ 
ceed the world price as derived from the 
daily market quotation on World Raws, 
No. 4 Contract, F. A. S. Cuban Ports, ad¬ 
justed for differences in quality, bagging, 
cost of transportation to destination, 
and other appropriate considerations. 

(2) Unlisted commodities. A price 
for a purchase outside the United States 
of a commodity which is not listed in 
Class I above or subject to special rules 
under Class IV above will be approved 
for reimbursement if: 

(i) It does not exceed any price 
charged by the supplier at the time of 
purchase in a comparable export sale of 
the same or a similar commodity: and 

(ii) It does not exceed the export 
market price prevailing at the time of 
purchase in comparable sales of the same 
or a similar commodity by the “principal 
suppliers" in the source country, deter¬ 
mined by applying to that country as 
nearly as may be, the rules set forth in 
paragraph (d) (2) of this section: and 

(iii) It results in a delivered cost to 
the port of entry in the participating 
country no higher than the delivered 
cost which would have been incurred in 
a purchase for export of the same or a 
similar commodity from one of the “prin¬ 
cipal suppliers" in the United States. 

For the purposes of this subparagraph, 
a supplier shall be deemed a “principal 
supplier" if he is one of the group of the 
largest volume suppliers responsible for 
50 percent of the export sales of the 
commodity from the United States, or 
source country, whichever is applicable. 

StJBPART E—RESPONSIBILITIES OF BANKING 
INSTITUTIONS 

§ 201.23 Responsibilities of banking 
institutions in connection with letters of 
commitment issued to them, (a) Docu¬ 
ments required for reimbursement are 
enumerated in § 201.19. Any additional 
documents required for reimbursement 
with respect to any particular transac¬ 
tion will be specified as such in the pro¬ 
curement authorization related to that 
transaction and to the corresponding let¬ 
ter of commitment, or in the letter of 
commitment itself. A banking institu¬ 
tion in the United States (called “bank" 
in this subpart) holding a letter of com¬ 
mitment is not required by ECA to obtain 
any documents other than those enu¬ 
merated in §201.19 and any additional 
documents so specified. 

(b) A bank is not responsible for the 
truth or accuracy of the statements con¬ 
tained in any of the documents required 
for reimbursement. A bank is not 
obliged to look beyond these documents 
nor to make independent investigation 
as to the accuracy of statements made 
therein. 

(c) A bank’s examination of the docu¬ 
ments required for reimbursement * must 

1 In paragraphs (c), (e), (f), (g), and (h) 
of this section, the phrase “documents re¬ 
quired for reimbursement" does not include 
the invoice-and-contract abstract, as to 
which, see § 201.IQ (c) (2) (ii). 
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be made in accordance with good com¬ 
mercial practice. A bank is responsible 
to see that the documents required for 
reimbursement are consistent with the 
relative procurement authorization and 
letter of commitment in the following 
particulars, and no other: 

(1) Delivery, to the extent described 
in paragraph <d> of this section; 

(2) Source, to the extent described in 
paragraph (e) of this section; 

<3) Destination, to the extent de¬ 
scribed in paragraph <f) of this section; 

(4) Description, to the extent de¬ 
scribed in paragraph <g) of this section; 

<5) Discounts and purchasing agents* 
commissions, to the extent described in 
paragraph <h) of this section; 

(6) If the bank is to be responsible for 
any additional particulars, these will be 
specified in the procurement authoriza¬ 
tion or letter of commitment as addi¬ 
tional documents required for reim¬ 
bursement, or as additional statements 
to be contained in the documents re¬ 
quired for reimbursement. 

The right of reimbursement for pay¬ 
ments made by a bank in accordance 
with good commercial practice will not 
be affected by the information contained 
in the invoice-and-contract abstract, nor, 
except with respect to those particulars 
listed in subparagraphs (1) through (6) 
of this paragraph, by the fact that the 
other documents received by the bank, 
or information or notice received from 
any other source, indicate non-compli¬ 
ance with any provision of this part, or 
of the procurement authorization, or of 
the letter of commitment. 

The foregoing shall not be construed 
to limit any rights the Administrator 
may have against a supplier by reason of 
statements contained in the supplier’s 
certificate, nor against a participating 
country under § 201.6 (d). 

<d) Delivery . Sections 201.5 (a) (3) 
and 201.5 (d) (1) permit delivery under 
a delivery quarter procurement authori¬ 
zation at any time after the date of is¬ 
suance or 60 days prior to the beginning 
of the calendar quarter indicated on the 
procurement authorization, whichever 
date is earlier, up to and including 90 
days subsequent to the last day of the 
quarter. Sections 201.5 (b) (3) and 

201.5 (d) (1) permit delivery under a 
serial number procurement authorization 
at any time on or after the initial delivery 
date and on or before the terminal de¬ 
livery date specified on the procurement 
authorization. If any of the documents 
specified in § 201.19 (a) (3), (b) (4), or 
(c) (3) (or in the procurement authori¬ 
zation or letter of commitment) are 
dated at any time within the period dur¬ 
ing which delivery is permissible under 
the above subsections, or any other period 
permitted by ECA, they are acceptable. 
In practice, it is contemplated that each 
letter of commitment will specify a ma¬ 
turity date not later than 30 days sub¬ 
sequent to the end of such periods. 

Note: The 60 days before, referred to above, 
are to be construed as two calendar months 
or 60 days, whichever is longer. The 90 days 
after are to be construed as 3 calendar months 
or 90 days, whichever is longer. 

(e) Source. If the documents required 
for reimbursement show shipment from 
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or storage in the area shown as •‘source” 
in the procurement authorization, they 
are acceptable. If such documents show 
shipment from or storage in another 
area, the requirement as to source will 
be satisfied if the bank receives a cer¬ 
tificate from the supplier, indicating that 
the area of '‘source,*’ as that term is de¬ 
fined in § 201.1 (k), is in fact the same 
as that indicated in the procurement 
authorization. 

(f) Destination . The procurement 
authorization will show the recipient 
country. If the documents required for 
reimbursement are consistent, under 
good commercial practice, with shipment 
or trans-shipment to such country, they 
are acceptable. 

(g) Description . The procurement 
authorization will show the commodity 
or services by description and ECA com¬ 
modity code number. In issuing or con¬ 
firming credits, a bank should see that 
the commodities or services described are 
not inconsistent with the ECA descrip¬ 
tion and commodity code number. In 
making payments, whether under letters 
or otherwise, the bank should act in ac¬ 
cordance with good commercial practice, 
based on the description contained in the 
documents required for reimbursement, 
and without regard to the commodity 
code number. 

<h) Discounts and purchasing agents* 
commissions. A bank is not required to 
make independent inquiry as to whether 
an invoice price includes either discounts, 
or commissions payable to purchasing 
agents, but should not make payment of 
any such items when disclosed by the 
documents required for reimbursement. 

(i) General provisions of procurement 
authorizations. Section 201.6 sets forth 
certain provisions to be deemed incor¬ 
porated in each procurement authoriza¬ 
tion. unless otherwise specified. The 
documents required for reimbursement 
by § 201.19 include a supplier's certificate 
showing compliance with some of these 
provisions. A bank is entitled to rely on 
such certificate. Special certificates 
may also be required by the terms of par¬ 
ticular procurement authorizations or 
letters of commitment; in such cases, a 
bank is entitled to rely on such cer¬ 
tificates. 

Certain other provisions of § 201.6 are 
included solely for the instruction of 
suppliers, purchasers, and the partici¬ 
pating countries themselves, and are not 
matters for which banks are to assume 
responsibility. In this category are the 
provisions of § 201.6 (f) (2); § 201.6 ig); 
§201.6 (h); §201.6 (i); §201.6 (j> and 
§201.6 (k). 

<j> Ocean transportation. A bank 
which obtains a supplier’s certificate is 
not required to assume responsibility for 
compliance with § 201.7, regardless of 
whether othe* documentation or infor¬ 
mation received indicates compliance or 
non-compliance with such section. 

(k) Contracting and reporting under 
procurement authorizations. Banks fi¬ 
nancing transactions under letters of 
commitment or procurement authoriza¬ 
tions are not required to assume responsi¬ 
bility for compliance with the provisions 
of § 201.5.(a) (1) and (2), or § 201.5 (b) 
(1) and (2). 


(1) Responsibilities of importers and 
suppliers. Subpart B of this part 
<§§201.11 to 201.13) contains provisions 
concerning use of the procurement au¬ 
thorization number, placement of orders 
and delivery dates, and markings of 
commodities. Banks financing transac¬ 
tions under letters of commitment or 
procurement authorizations are not re¬ 
quired to assume responsibility for com¬ 
pliance with this subpart. 

<m) Bank letter of commitment; ex¬ 
piration in letter of credit transactions. 
The letter of commitment constitutes an 
obligation to reimburse for any drafts 
negotiated under letters of credit prior 
to the date of maturity specified in the 
letter of commitment, even though such 
drafts are paid after such date. 

<n) Bank letter of commitment; pay¬ 
ment to third persons. The right of re¬ 
imbursement for a payment made by a 
bank under a letter of commitment will 
not be affected by the fact that such 
payment is made to the approved appli¬ 
cant named in the letter of commitment 
or, at the request of the approved appli¬ 
cant, to a person other than the sup¬ 
plier, provided the bank has complied 
with the other requirements of the let¬ 
ter of commitment and has satisfied it¬ 
self in good faith that the person to 
whom it makes payment has made pay¬ 
ment to the supplier. 

§ 201.24 Saving clause. The Ad¬ 
ministrator may waive, withdraw, or 
amend at any time, or from time to time 
any or all of the provisions of this part. 

Transitory provision. This revision 
of ECA Regulation 1 will take effect, sub¬ 
ject to the special provisions, if any, of 
procurement authorizations and letters 
of commitment, on November 15. 1949, 
but will not be applicable to claims for 
reimbursement for payments made to a 
supplies pursuant to letters of credit is¬ 
sued, confirmed, or advised, or payment 
instructions received, prior to November 
15. 1949. 

William Foster, 
Acting Administrator for 
Economic Cooperation. 

IF. R. Doc. 49-8764; Filed, Oct. 31, 1919; 
8:53 a. m.| 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter VIII—Office of Housing 
Expediter 

(Controlled Housing Rent Reg., Arndt. 182] 

(Controlled Rooms In Rooming Houses and 
Other Establishments Rent Reg.. Arndt. 
180) 

Part 825— Rent Regulations Under the 
Housing and Rent Act of 1947, as 
Amended 

ILLINOIS, KENTUCKY AND OHIO 

The Controlled Housing Rent Regu¬ 
lation (§§ 825.1 to 825.12) and the Rent 
Regulation for Controlled Rooms in 
Rooming Houses and Other Establish¬ 
ments <§§ 825.81 to 825.92) are amended 
In the following respects: 

1. Schedule A, Item 82b. is amended 
to describe the counties in the Defense- 
Rental Area as follow's: 
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In McLean County, the Townships of City 
of Bloomington, Bloomington, and Normal. 

This decontrols the entire Blooming¬ 
ton, Illinois, Defense-Rental Area, ex¬ 
cept the Townships of City of Bloom¬ 
ington, Bloomington and Normal, all in 
the State of Illinois. 

2. Schedule A, Item 85b, is amended to 
read as follows: 

(85b) [Revoked and decontrolled.! 

This decontrols the entire Jacksonville, 
Illinois, Defense-Rental Area. 

3. Schedule A, Item 126a, is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

In Daviess County, the City of Owensboro 
and Magisterial District No. 1. 

This decontrols the entire Owensboro, 
Kentucky, Defense-Rental Area, except 
the City of Owensboro and Magisterial 
District No. 1, both in the State of Ken¬ 
tucky. 

4. Schedule A, Item 225, is amended to 
describe the counties in the Defense- 
Rental Area as follows: 

In Ashtabula County, the Townships of 
Ashtabula, Conneaut, Geneva, Kingsville, 
and Saybrook. 

This decontrols the entire Ashtabula, 
Ohio. Defense-Rental Area, except the 
Townships specified above. 

All decontrols effected by this amend¬ 
ment ar.e on the Housing Expediter’s own 
initiative, in accordance with section 204 
(c) of the Housing and Rent Act of 1947, 
as amended. 

(Sec. 204 (d), 61 Stat. 197, as amended 
by 62 Stat. 37, 94. Pub. Law 31, 81st 
Cong.; 50 U. S. C. App. 1894 (d)) 

This amendment shall become effec¬ 
tive October 28, 1949. 

Issued this 27th day of October 1949. 

J. Walter White. 

Acting Housing Expediter . 

[F. R. Doc. 49-8783; Piled. Oct. 31, 1949; 

8:56 a. m.] 


[Controlled Rooms in Rooming Houses and 
Other Establishments Rent Reg., Amdt. 
1811 

Part 825— Rent Regulations Under the 
Housing and Rent Act of 1947, as 
Amended 

OHIO 

The Rent Regulation for Controlled 
Rooms in Rooming Houses and Other 
Establishments (§§ 825.81 to 825.92 is 
amended in the following respect: 

A new Item 61 is hereby incorporated 
In Schedule B to read as follows: 

61. Provisions relating to the Cleveland, 
Ohio, Defense-Rental Area. 

Decontrol of specified class of housing ac¬ 
commodations on the Housing Expediter's 
own initiative. In accordance with section 
204 (c) of the Housing and Rent Act of 1947, 
as amended, the application of §§ 825.81 to 
625.92 is terminated, effective October 28. 
1949, with respect to rooms in the Cleveland. 
Ohio, Defense-Rental Area which on that 
date were furnished rooms in rooming 
houses (other than rooms in hotels, motor 
courts, trailers and tourist homes) and did 
not contain any housekeeping facilities. 


(Sec. 204 (d), 61 Stat. 197, as amended 
by 62 Stat. 37. 94. Pub. Law 31, 81st 
Cong.; 50 U. S. C. App. 1894 (d>) 

This amendment shall become effec¬ 
tive October 28, 1949. 

Issued this 27th day of October 1949. 

J. Walter White. 
Acting Housing Expediter . 

[F. R. Doc. 49-8784; Piled. Oct. 31, 1949; 
8:56 a. m.j 


TITLE 37—PATENTS, TRADE¬ 
MARKS, AND COPYRIGHTS 

Chapter I—Patent Office, Department 
of Commerce 

Subchapter A—Patents 

Part 1—Rules of Practice in Patent 
Cases 

Subchapter B— Trade-Marks 

Part 100—Rules of Practice in 
Trade-Mark Cases 

Part 110— Forms for Trade-Mark Cases 
miscellaneous amendments 

The following amendments are made: 

1. Section 1.141 is amended to read as 
follows: 

§ 1.141 Different inventions in one ap¬ 
plication, Two or more independent 
inventions cannot be claimed in one ap¬ 
plication; but (a) where several distinct 
inventions are dependent upon each 
other and mutually contribute to pro¬ 
duce a single result they may be claimed 
in one application, and (b) more than 
one species of an invention, not to exceed 
five, may be specifically claimed in dif¬ 
ferent claims in one application, pro¬ 
vided the application also includes an 
allowable claim generic to all the claimed 
species and all the claims to each species 
in excess of one are written in dependent 
form (§ 1.75) or otherwise include all the 
limitations of the generic claim. 

2. Section 1.146 Election of species, is 
amended by changing the word “three”, 
appearing twice in the last sentence, to 
“five.” 

3. Section 100.21 Fees and charges, 
is amended by adding the following line 
to item (p) of the schedule of fees: 

Each additional 100 words or fraction 

thereof_ . 10 

4. Section 100.21 is amended by adding 
the following item at the end of the note: 

Rules of Practice in Trade-Mark Cases, 
with Forms and Statutes (also sup¬ 
plied by the Patent Office)_ .35 

5. Section 100.37 is amended to read 
as follows: 

§ 100.37 Pamphlet of trade-mark 
rules and statutes; general information. 
Pamphlet copies of the rules of practice 
in trade-mark cases, including forms and 
statutes, may be purchased from the 
Superintendent of Documents or the 
Patent Office. A pamphlet of general 
information concerning trade-marks is 
furnished without charge by the Patent 
Office. 


6. Section 100.42 is amended by adding 
the following paragraph after the third 
paragraph: 

§ 100.42 Persons who may practice be¬ 
fore the Patent Office in trade-mark 
cases. • * * 

Persons not eligible under the above 
requirements who were permitted to 
practice in trade-mark cases before the 
Patent Office prior to July 5, 1947. and 
who regularly and continuously so prac¬ 
ticed for a substantial period prior to 
such date, may be registered and recog¬ 
nized as agents to continue such practice 
under such restrictions as may be pre¬ 
scribed, upon application for such limited 
registration and recognition filed prior 
to February 1, 1950, and a showing of 
facts sufficient to justify such action. 

7. Section 100.47 is amended to read 
as follows: 

§ 100.47 Power of attorney or author¬ 
ization. Before any attorney at law 
or other recognized person will be 
allowed to inspect papers in any applica¬ 
tion prior to publication under § 100.151. 
or to take action of any kind in any 
application or proceeding, a written 
power of attorney or authorization, from 
the person or persons entitled to prose¬ 
cute the application, or from the princi¬ 
pal attorney or agent, must be filed in 
that particular application or proceeding. 

8. Section 100.67 is amended to read 
as follows: 

§ 100.67 Application confidential prior 
to publication. An index of pending ap¬ 
plications stating the name and address 
of the applicant, a description of the 
mark, the goods or services with which 
the mark is used, the class number, and 
the serial number and filing date of the 
application will be available for public 
inspection as soon as practicable after 
filing. Access to files of pending trade¬ 
mark applications will not be given prior 
to publication under § 100.151 without 
the written authority of the applicant, 
unless it shall, in the opinion of the Com¬ 
missioner. be necessary to the proper 
conduct of business before the Patent 
Office. Decisions of the Commissioner 
in applications and proceedings relating 
thereto are published or available for 
Inspection or publication. 

9. Section 100.78 is amended by chang¬ 
ing “related companies/’ second occur¬ 
rence in the second paragraph, to 
“relationship,” and inserting “of such 
companies” before the period, so that the 
second paragraph will read as follows: 

§ 100.78 Use by predecessor or by re¬ 
lated companies. • • • 

Where the mark sought to be regis¬ 
tered is legitimately used by one or more 
related companies at the time of the fil¬ 
ing of the application, the declaration 
(§ 100.74) must recite exceptions to the 
averment of the exclusive right to use the 
mark, stating the nature of such rela¬ 
tionship and, if practicable, the names 
and addresses of such companies. 

10. Section 100.81 is amended to read 
as follows: 

§ 100.81 Proof of distinctiveness under 
section 2 (/). When registration Is 
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sought under section 2 (f) of the act, the 
statement shall allege that registration 
is requested on the Principal Register in 
accordance with that section. 

If the claim of distinctiveness is based 
on substantially exclusive and continu¬ 
ous use of the mark by the applicant for 
the period of five years next preceding 
the filing of the application, in commerce 
which may lawfully be regulated by Con¬ 
gress. the application shall include in 
the statement an allegation to that 
effect; but further evidence showing that 
the mark was so used, and that it has be¬ 
come distinctive, may be required. 

If the allegation of distinctiveness is 
not based on substantially exclusive use 
over the five-year period specified in the 
preceding paragraph, but is based on 
other facts or circumstances, proof of 
distinctiveness must be submitted sepa¬ 
rately and should accompany the appli¬ 
cation. In such cases the statement 
shall set forth that the mark is alleged 
to have become distinctive of applicant's 
goods in commerce which may lawfully 
be regulated by Congress as evidenced by 
proof separately submitted. 

When the claim of distinctiveness is 
added to the statement subsequently to 
the filing of the application, it must be 
verified by the applicant. 

11. Paragraph (e) of § 100.92 is 
amended to read as follows: 

§ 100.92 Requirements for drawings. 

• * * 

(e) Extraneous matter. An attor¬ 
ney's or agent's signature may appear 
upon the face of the drawing below the 
name of the applicant, but extraneous 
matter must not appear upon the face 
of the drawing within or without the 
marginal line. 

12. Section 100.103 is amended to read 
as follows: 

§ 100.103 Specimens or facsimiles in 
the case of a service mark. In the case 
of service marks, specimens or facsimiles 
as specified in §§ 100.101 and 100.102, of 
the mark as used in the sale or adver¬ 
tising of the services shall be furnished 
unless impossible from the nature of the 
mark or the manner in which it is used, 
in which even some other representation 
acceptable to the Commissioner must be 
submitted. 

In the case of service marks not used 
in printed or written form, three single 
face, unbreakable, disc recordings will be 
accepted. The speed at which the re¬ 
cordings are to be played must be speci¬ 
fied thereon. If facilities are not 
available to the applicant to furnish re¬ 
cordings of the required type, the Patent 
Office may arrange to have made, upon 
request, and at applicant’s expense, the 
necessary disc Recordings from any type 
of recording the applicant submits. 

. 13. Section 100.132 is amended to read 
as follows: 

§ 100.132 Amendments to description 
or drawing. Amendments to the descrip¬ 
tion or drawing of the mark may be per¬ 
mitted only if warranted by the 
specimens (or facsimiles) as originally 
filed, or supported by additional speci¬ 
mens (or facsimiles) and a supplemental 
affidavit alleging that the amended mark 
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was in actual use prior to the filing date 
of the application, but may not be made 
if the nature of the mark is changed 
thereby. 

14. Section 100.135 is amended to read 
as follows: 

§ 100.135 Amendment to change ap¬ 
plication to different register. An ap¬ 
plication for registration on the Principal 
Register may be changed to an appli¬ 
cation for registration on the Supple¬ 
mental Register and vice versa by 
amending the application to comply with 
the regulations in this part relating to 
the requirements for registration on the 
appropriate register, as the case may be. 
The original filing date may be con¬ 
sidered for the purpose of proceedings in 
the Patent Office provided the applica¬ 
tion as originally filed was sufficient for 
registration on the register to which con¬ 
verted. Otherwise, the filing date of the 
amendment will be considered the filing 
date of the application so converted. 
Only one such conversion will be per¬ 
mitted after an action by the examiner. 

15. Section 100.141 is amended by in¬ 
serting ", including lard," after "prod¬ 
ucts” in the third paragraph so that said 
paragraph will read as follows: 

§ 100.141 Federal label approval re¬ 
quired in certain cases. • • • 

Labels for meat products, including 
lard (Class 46), which are subject to 
Federal inspection, must be approved by 
the Meat Inspection Division. Bureau of 
Animal Industry, Department of Agri¬ 
culture. 

16. Section 100.161 Classification of 
goods and services , is amended as 
follows: 

a. Add the following heading to the 
table appearing in the section: "Classi¬ 
fication of Goods”. 

b. Change the title of Class 4 in the 
table to read "Abrasives and polishing 
materials.” 

c. Change the title of Class 6 in the 
table to read "Chemicals and chemical 
compositions.” 

d. Cancel Class 55, Services (Tem¬ 
porary) , the last item in the table. 

e. Establish the following new classes: 

38 Medicines and pharmaceutical prepara¬ 
tions. 

51 Cosmetics and toilet preparations. 

52 Detergents and soaps. 

f. Establish the following classification 
of services: 

Classification of Services 

100 Miscellaneous. 

101 Advertising and business. 

102 Insurance and financial. 

103 Construction and repair. 

104 Communication. 

105 Transportation and storage. 

106 Material treatment. 

107 Education and entertainment. 

17. Section 100.202 is amended to read 
as follows : 

§ 100.202 Extension of time. A re¬ 
quest to extend the time for filing a 
notice of opposition must be received in 
the Patent Office before the expiration 
of thirty days from the date of publica¬ 
tion, and should be accompanied by a 
showing of good cause for the extension 


requested and specify the period of ex¬ 
tension desired. In the event circum¬ 
stances do not permit submission of such 
showing of good cause with the request, 
it should be furnished as promptly as 
possible and, in any event, within ten 
days after submission of such request. 

18. Section 100.203 is amended to read 
as follows: 

§ 100.203 Notice filed by attorney. 
An unverified notice of opposition may 
be filed by a duly authorized attorney, 
but such opposition will be null and void 
unless verified by the opposer and the 
verification or verified notice filed In the 
Patent Office within thirty days after 
such filing, or within such further time 
after such filing as may be fixed by the 
Commissioner upon request made before 
the expiration of said thirty days. 

19. Section 100.212 is amended by 
adding the following sentence at the end 
of the first paragraph: "Applications 
to cancel different registrations owned 
by the same party may be joined in one 
petition when appropriate, but the fee 
for each application to cancel a registra¬ 
tion must accompany the petition.” 

so that the first paragraph will read as 
follows: 

§ 100.212 Petition for cancellation . 
The petition to cancel must allege facts 
tending to show why the petitioner be¬ 
lieves he is or will be damaged by the 
registration, state the specific grounds 
for cancellation, and indicate the re¬ 
spondent party to whom notice shall be 
sent. The petition must be verified by 
the petitioner. A duplicate copy of the 
petition, an abstract of title of the mark 
sought to be cancelled or an order for 
a title report for Office use, and two 
specimens (or facsimiles) of the mark 
actually used by the petitioner, if there 
be such, shall be filed with the petition. 
Applications to cancel different registra¬ 
tions owned by the same party may be 
joined in one petition when appropriate, 
but the fee for each application to cancel 
a registration must accompany the 
petition. 

20. Section 100.238 is amended by 
changing the words "the Examiner of 
Interferences” appearing in the first 
paragraph to "such examiner,” so that 
the first paragraph will read as follows: 

§ 100.238 Motions. Motions shall be 
made in writing and shall contain a full 
statement of the grounds therefor. Oral 
hearings will not be held on motions ex¬ 
cept on order of the Examiner having 
jurisdiction. Briefs in support of or in 
opposition to motions shall be filed on 
dates set by such examiner and. if not 
so filed, consideration thereof may be 
refused. 

21. Section 100.241 Briefs at final 
hearings is amended by adding the 
following sentence at the end thereof: 
“Only a single copy of each brief need be 
filed." 

22. Section 100.243 is amended to read 
as follows: 

§ 100.243 New matter sugggested by 
Examiner of Trade-Marks. If, during 
the pendency .of a contested or inter 
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partes case, facts appear which in the 
opinion of the Examiner of Trade- 
Marks render the mark of any applicant 
involved unregistrable, the attention of 
the Examiner of Interferences shall be 
called thereto. The Examiner of Inter¬ 
ferences may suspend the proceeding 
and refer the case to the Examiner of 
Trade-Marks for his determination of 
the question of registrability, following 
the final determination of which the 
case shall be returned to the Examiner 
of Interferences for such further action 
as may be appropriate. The considera¬ 
tion of such facta by the Examiner of 
Trade-Marks shall be ex parte, but a 
copy of the action of the Examiner will 
be furnished to the other party or parties 
to the inter partes proceedings. 

23. Section 100.244 is amended by 
changing the words “an affidavit” to “a 
statement." so that said section will read 
as follows: 

§ 100.244 Failure to take testimony. 
Upon the filing of a statement by any 
party in the position of a defendant, 
that the time for taking testimony on be¬ 
half of any party in the position of 
plaintiff has expired and that no testi¬ 
mony has been taken by him and no 
other evidence offered, an order may be 
entered that such party show cause 
within a time set therein, not less than 
ten days, why judgment should not be 
rendered against him, and in the ab¬ 
sence of a showing of good and sufficient 
cause judgment may be rendered as by 
default. 

24. Section 100.247 is amended by de¬ 
leting the phrase “judgment may be en¬ 
tered against said party;" and by 
changing the period to a comma and 
adding: “but judgment may be entered 
against said party when warranted by 
the issues raised.", so that said section 
will read as follows: 

§ 100.247 Abandonment of applica¬ 
tion, abandonment or disclaimer in 
whole of mark , concession of priority . 
If an applicant involved in a contested 
proceeding files a written abandonment 
of the application, or abandonment of 
the mark, or if a registrant applies to 
disclaim the mark in whole under sec¬ 
tion 7 (d > of the act and such disclaimer 
is permitted, or if a party to an inter¬ 
ference files a written concession of pri¬ 
ority. the proceeding will not be dismissed 
or dissolved at the request of said party 
unless with the consent of the other par¬ 
ties, but judgment may be entered 
against said party when warranted by 
the issues raised. 

25. Section 100.301 Is amended by de¬ 
leting the last paragraph thereof. 

26. Section 100.341 is amended to read 
as follows: 

§ 100.341 New certificate on change 
of ownership. In case of change of own¬ 
ership of a registered mark, a new certifi¬ 
cate of registration may be Issued in the 
name of the assignee for the unexpired 
part of the original period, at the request 
of the assignee. The assignment must 
be recorded in the Patent Office, and the 
request for the new certificate must be 
No. 211 -4 


signed by the assignee and accompanied 
by the required fee and by an abstract 
of title or an order for title report for 
Office use. The original certificate of 
registration, if available, must also be 
submitted. 

27. Section 110.1 is amended by add¬ 
ing the following note to the notes at the 
end of the form: 

(5) For applications under section 2 (f): 

(a) If the claim of distinctiveness is based 
on five years’ use, add the following para¬ 
graph : 

The mark is claimed to have become dis¬ 
tinctive of the applicant’s goods in commerce 
which may lawfully be regulated by Congress 
through substantially exclusive and continu¬ 
ous use thereof as a mark by the applicant 
in commerce (specify the kind of commerce) 
for the five years next preceding the date of 
the filing of this application. 

(b) If the claim of distinctiveness based 
on five years’ use is supplemented by further 
evidence, add the following paragraph: 

Proof of distinctiveness under section 2 (f) 
of the act is supplemented by further evi¬ 
dence submitted in this case. 

(c) If the claim of distinctiveness is based 
on other facts or circumstances, add the fol¬ 
lowing paragraph: 

The mark is claimed to have become dis¬ 
tinctive of the applicant’s goods in commerce 
which may lawfully be regulated by Con¬ 
gress as supported by evidence separately 
submitted in this case. 

(R. S. 481, 483; 35 U. S. C. 6, secs. 1. 30, 
41. 60 Stat. 427; 15 U. S. C. 1051, 1112, 
1123) 

[seal] Lawrence C. Kingsland, 
Commissioner of Patents . 

Approved: 

Charles Sawyer, 

Secretary of Commerce. 

IF. R. Doc. 49-8761; Filed, Oct. 31, 1949; 

8:48 a. m.] 

TITLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans’ Administration 

Part 3 — Veterans Claims 

ADJUSTMENT OF AWARD OF VETERAN UPON 

TERMINATION OF INSTITUTIONALIZATION 

In § 3.256, paragraph (a) is amended 
to read as follows: 

§ 3.256 Adjustment of award of vet¬ 
eran upon termination of institutionali¬ 
zation by the Veterans' Administration . 
(a) (1) Where a veteran whose pension, 
compensation, or retirement pay has 
been reduced or discontinued as pro¬ 
vided in § 3.255 (a) and (c), is discharged 
from treatment or care upon certifica¬ 
tion of the officer in charge of the hos¬ 
pital, institution, or home, that 
maximum benefits have been received, 
or release is approved, the award to or 
on behalf of the veteran will be adjusted 
in accordance with the last valid rating, 
if otherwise in order, effective as of the 
day the veteran is discharged or released 
from the hospital or institution, and the 
award will include such additional 
amount as will equal the total sum by 
which the pension, compensation, or re¬ 
tirement pay has been reduced. 


(2) When the reduction or discontin¬ 
uance has been effected pursuant to the 
provisions of § 3.255 (b), payment of 
the amount equal to the amount by 
which the pension, compensation, or re¬ 
tirement pay was reduced, as well as the 
amount which was not paid on account 
of the $1,500 limitation on or after Au¬ 
gust 8, 1946, will be awarded six months 
following the finding of competency. 

(3) In the event treatment or care is 
terminated by a competent veteran 
against medical advice, or as the result 
of disciplinary action, on or after August 
8,1946, payment of the amount by which 
the pension, compensation, or retirement 
pay was reduced will be awarded the vet¬ 
eran at the expiration of six months 
after the termination of treatment or 
care. Where a veteran in the last cate¬ 
gory is subsequently readmitted and con¬ 
tinues such treatment or care until dis¬ 
charged upon certification by the officer 
in charge of the hospital, institution, or^ 
home in which treatment or care was* 
furnished, that maximum benefits have 
been received or that release is approved, 
he shall be paid in a lump sum such ad¬ 
ditional amount as would equal the total 
sum by which his pension, compensation, 
or retirement pay has been reduced un¬ 
der § 3.255 (a) subsequent to such re¬ 
admission. 

* * • • • 

(Sec. 5, 43 Stat. 608, as amended, sec. 2, 
46 Stat. 1016. sec. 7. 48 Stat. 9. sec. 1, 60 
Stat. 908; 38 U. S. G. 11a, 426. 707, ch. 12 
note; Pub. Law 194, 81st Cong.) 

This regulation effective August 8,1946. 

Tseal] O. W. Clark, 

Deputy Administrator . 

IF. R. Doc. 49-8624; Filed, Oct. 31. 1949; 

8:45 a. m.| 


Part 3— Veterans Claims 

AWARDS OF ADDITIONAL COMPENSATION FOR 
DEPENDENT OR DEPENDENTS 

A new § 3.1507 is added to read as 
follows: 

§ 3.1507 Instructions relating to 
awards of additional compensation for a 
dependent or dependents, (a) For the 
purposes of Public Law 339, 81st Con¬ 
gress, enacted October 10, 1949, the fol¬ 
lowing instructions are issued: 

(1) Section 4, Public Law 339, 81st 
Congress, provides “That the compensa¬ 
tion now payable under the act of July 2, 
1948 (Pub. Law No. 877, 80th Cong.), for 
certain veterans with service-connected 
disabilities who have dependents, bo 
amended to include persons whose serv¬ 
ice-connected disability is rated not less 
than 50 per centum." 

(2) The procedure prescribed by 
§ 3.1504 will be applicable in identifying 
and adjusting awards of veterans who 
have dependents and whose service- 
connected disabilities are rated not less 
than 50 percent except that the initial 
review procedure outlined in § 3.1504 will 
apply only to those awards rated 50 to 
59 percent inclusive. 

(3) If a veteran is rated 50 percent 
disabled under the 1945 rating schedule. 








66*12 

the amount of additional compensation 
for dependents shall be 50 percent or 
one-half of the applicable war-time or 
peace-time rate set forth in § 3.15C4 (a) 
(4) (1). Where the percentage rating is 
other than multiples of 10 percent under 
Public No. 141, 73d Congress, the exact 
percentage will be used in the computa¬ 
tions and the additional compensation » 
for dependents shall be in an amount 
having the same ratio to the applicable 
war-time rate as the determined degree 
of disability bears to total disability. 

(4) With reference to § 3.1504 (a) (4) 
Oil), the 75 percent limitation therein is 
not applicable subsequent to Decem¬ 
ber 1. 1949. 

(5) (i) The effective date of increased 
compensation for a dependent or de¬ 
pendents in an original claim will be 
controlled by § 3.1504 (a) (5) <i), sub¬ 
stituting the language “or where the vet¬ 
eran has been previously married” for 
the present language “or where the vet¬ 
eran and his wife have been previously 
married’' in lines 18 and 19 of § 3.1504 
(a) (5) (i). 

<ii) Generally, the effective date of an 
increase based on a dependent will be the 
date the evidence establishing the rela¬ 
tionship and/or dependency is received 
in the Veterans' Administration. How¬ 
ever, where evidence of relationship and 
dependency is furnished within five 
months after December 1, 1949, the ef¬ 
fective date of Public Law 339, 81st 
Congress, in a case where there is of 
record on December 1, 1949, a claim or 
specific reference to dependents, pay¬ 
ment of additional compensation for the 
dependent will be authorized from that 
date, but in no event earlier than that 
date. Action to authorize increased 
compensation on account of dependents 
will not be taken in any case until the 
proof of such relationship and depend¬ 
ency is received. 

(6> Whenever § 3.1504 refers to “60 
percent" there will be substituted “50 
percent" and wherever § 3.1504 requires 
a stamping or citation of “Public Law 
877" there will be substituted therefor 
"Public Law 877, as amended by section 
4, Public Law 339, 81st Congress". 
Wherever the date “September 1. 1948” 
appears in § 3.1504. the date “December 
1, 1949" will be substituted. 

(7) Since the additional compensation 
payable under the provisions of Public 
Law 877, 80th Congress because of de¬ 
pendents was not changed by Public 
Law 339, 81st Congress, the amount of 
subsistence allowance previously award¬ 
ed to veteran-trainees having disability 
ratings of 60 percent-100 percent inclu¬ 
sive, will remain the same after Decem¬ 
ber 1,1949, and, therefore, no adjustment 
of subsistence allowance in these cases 
v/ill be required on account of Public Law 
339. (Instruction 1, sec. 4. Pub. Law 339, 
81st Cong.) 

This regulation effective November 1, 
1949. 

fsEALl O. W. Clark, 

Deputy Administrator. 

[F. R. Doc. 49-8747; Filed, Oct. 31, 1949; 

8:52 a. m.j 
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TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Department 

Part 127— International Postal Service: 

Postage Rates, Service Available, and 

Instructions for Mailing 

MEXICO 

1. In § 127.3 Letters and letter pack¬ 
ages (13 P. R. 9074; 14 F. R. 893) rescind 
amended paragraph (g) as published in 
14 P. R. 6133 (P. R. Doc. 49-3896; Piled. 
Oct. 7, 1949), inasmuch as this amend¬ 
ment was previously published in 14 P. R. 
893. 

2. In § 127.304 Mexico (13 P. R. 9185; 
14 P. R. 5243) make the following 
changes: 

a. Rescind amended paragraph (b) 
(9) as published in 14 P. R. 6160 <F. R. 
Doc. 49-8144; Piled, Oct. 11. 1949). 

b. Delete all of subdivision <i) of para¬ 
graph <b) (9) following the list of pro¬ 
hibited articles. 

c. Redesignate subdivision (ii) as sub¬ 
division (iv) and insert new subdivisions 
(ii) and (iii) to read as follows: 

(ii) Certain of the above-listed items 
may be imported into specific areas of 
Mexico known as free zones, free perim¬ 
eters, and free ports. These free areas 
are generally located in outlying districts 
of the country. Specific information 
regarding them may be obtained by in¬ 
terested patrons from the American Re¬ 
publics Branch. Office of International 
Trade. Department of Commerce, Wash¬ 
ington 25, D. C. t or any Commerce 
Department field office located in the 
principal cities of the United States. 

(iii) No parcel-post or regular-mail 
packages for delivery in Mexico contain¬ 
ing any of the items listed above as pro¬ 
hibited may be accepted for mailing 
unless addressed to one of the free areas, 
or unless the sender has received assur¬ 
ance that the addressee will be permitted 
to receive the contents. In such cases, 
the sender must endorse the wrapper 
“Importation into Mexico authorized" or 
similarly. 

(R. S. 161, 396. 398. secs. 304, 309. 42 
Stat. 24. 25, 48 Stat. 943; 5 U. S. C. 22, 
369, 372) 

TsealI J. M. Donaldson, 

Postmaster General . 

[F* R. Doc. 49-8736; Filed. Oct. 81. 1949; 

8:50 a. m.| 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

Sukxhaprer A—Alaska 

[Circular 1741J 

Part 80— Town Sites 

METHOD OF SALE 

The following text is added to Part 80: 
§ 80.28 Method of sale . Sales of rail¬ 
road town sites in Alaska, provided for 
by Executive Order No. 3489 of June 10, 
1921 (43 CFR 297.3), will be made by the 
regional administrator in Alaska, as 


superintendent of sales of railroad town 
sites in accordance with town-site regu¬ 
lations contained in 43 CFR 255.1-255.9 
so far as those regulations are applicable. 

(Sec. 1, 38 Stat. 305, 48 U. S. C. 303; E. O. 
3489, June 10, 1921) 

Note: The reporting requirement of this 
regulation has been approved by the Bureau 
of the Budget in accordance with the Fed¬ 
eral Reports Act of 1942. 

Roscoe E. Bell, 
Associate Director . 

Approved: October 25. 1949. 

J. A. Krug, 

Secretary of the Interior . 

|P. R. Doc. 49-8733: Filed, Oct. 31, 1949; 
8:50 a. m.J 


Subchapter O—Payment* and Repayments 
[Circular 17431 
Part 216— Payments 

Subchapter P—Proctice 

Part 220— General Regulations 
Relating to Practice . 

1. Section 216.29 Applications not 
accompanied by proper remittances is 
revoked. 

2. Section 220.16 Serial number os¬ 
sified for purpose of identification only 
Is revoked. 

(R. S. 453, 2478; 43 U. S. C. 2, 1201) 

Marion Clawson, 
Director . 

Approved: October 26, 1949. 

Mastin G. White, 

Acting Assistant Secretary 
of the Diierior. 

|F. R. Doc. 49-8731; Filed, Oct. 31, 1949; 
8:46 a. m.J 


Subchapter T—Sale, Lease or Use, and 
Acquisitions 

(Circular 1742 J 
Part 255— Town Sites 
miscellaneous amendments 

1. The following text is substituted for 
§§ 255.1 to 255.25: 

town sites reserved by the president 
OR BY PUBLIC LAND ORDER 

§ 255.1 Reservation of public lands for 
town site purposes. Public lands have 
been reserved by the President for town 
site purposes, from time to time, under 
section 2380 of the Revised Statutes (43 
U. S. C. 711). Reservations for such pur¬ 
poses may now be made by public land 
order, by the Secretary of the Interior, 
pursuant to Executive Order No. 9337 of 
April 24, 1943. The reservations may be 
made by the Secretary of the Interior on 
his own motion, or petitions may be ad¬ 
dressed to him requesting the reserva¬ 
tions. Such petitions should be filed with 
the regional administrator for the region 
in which the lands are situated. 

§ 255.2 Survey of reserved land into 
blocks and lots; appraisal thereof. 
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Town sites reserved under section 2380, 
Revised Statutes, or under any other law 
directing their disposition under section 
2381, Revised Statutes (43 U. S. C. 712) 
will be surveyed, when ordered by the re¬ 
gional administrator, with the approval 
of the Bureau of Land Management, into 
urban, or urban and suburban, lots and 
blocks, and thereafter the lots and 
blocks will be appraised by such disin¬ 
terested person or persons as may be ap¬ 
pointed by the regional administrator. 
They will examine each lot to be ap¬ 
praised and determine the fair and just 
cash value thereof. Improvements on 
such lots, if any, must not be considered 
in fixing such value. Lots or blocks re¬ 
served for public purposes will not be 
appraised. 

§ 255.3 Schedule of appraisement; 
disposal of copies thereof . The sched¬ 
ule of appraisement must be prepared in 
triplicate on forms furnished by the re¬ 
gional administrator, and the certificates 
at the end thereof must be signed by 
each appraiser, and on being so com¬ 
pleted they must be Immediately trans¬ 
mitted to said officer; and when ap¬ 
proved by him, one copy will be sent to 
the district land office, and one copy to 
the Bureau of Land Management. He 
will retain the triplicate copy. 

§ 255.4 Time, place, and terms of 
sale. A notice of sale will be issued in 
each case by the regional administrator 
prescribing the time when, the place 
where, and the terms under which the 
lots will be offered. 

§ 255.5 Publication in Federal Regis¬ 
ter; sale to be given other publicity. 
Every notice of sale shall be published in 
the Federal Register and every sale shall 
be given such other publicity, without 
cost to the Government, as may be 
deemed proper by the regional adminis¬ 
trator. 

§ 255.6 Lot purchase limitation au¬ 
thorized; manner of making bids. In ap¬ 
propriate cases the regional adminis¬ 
trator may limit the number of lots each 
person may buy. Bids and payments 
may be made through agents, but not by 
mail, or at any time or place other than 
that fixed in the notice of sale. 

§ 255.7 Penalty for combinations in 
restraint of the sale. All persons are 
warned against forming any combina¬ 
tion or agreement which will prevent 
any lot from selling advantageously, or 
which will in any way hinder or prevent 
the sale, and all persons so offending will 
be prosecuted under 18 U. S. C. 1860. 

§ 255.8 Cash and memorandum cer¬ 
tificates. All lots purchased at the same 
time, for cash, in the same town site, and 
by the same person should be included in 
one certificate, in order to prevent un¬ 
necessary multiplicity of patents. 

Where cash certificates cannot im¬ 
mediately issue, because payment for 
the lots has not been made in full, and 
where the notice of sale authorizes the 
issuance of nontransferable memoran¬ 
dum certificates on the payment of the 
first installment of the purchase price, 
more than one lot should not be in¬ 
cluded in the same certificate. 


§ 255.9 Reoffering at public sale; pri¬ 
vate entry. An offering at public sale 
may be adjourned or closed, in the dis¬ 
cretion of the regional administrator or 
other officer conducting the sale. If ad¬ 
journed, the unsold lots will be held for 
future disposition at public sale. If 
closed, the unsold lots will become subject 
to private entry at the appraised price. 

Lots sold at public sale and forfeited 
because of nonpayment of the purchase 
price, or for any other reason, will be 
held for further offering at public sale, 
unless reentry of the lots at private sale, 
at a designated price, is authorized by 
the notice under which the lots are sold. 

Lots sold at private sale should be ac¬ 
companied by an application therefor, 
signed by the applicant. 

(R. S. 2380, 2381, 43 U. S. C. 711, 712) 

TOWN SITES PLATTED BY OR FOR OCCUPANTS 

§ 255.10 Town site settlement. Sec¬ 
tions 2382 to 2386, of the Revised Statutes 
(43 U. S. C. 713-717), authorize the plat¬ 
ting of town sites by or for the occupants 
and the disposal of such town sites, where 
town site settlement has been or may be 
made upon unreserved public lands sub¬ 
ject to such settlement. Public lands 
withdrawn or reserved by Executive Or¬ 
der No. 6910 of November 26, 1934. or 
6964 of February 5, 1935, are not subject 
to occupation for town site purposes un¬ 
less first classified for such occupation, 
pursuant to Part 296 of this chapter. 

§ 255.11 Filing with county recorder 
of plat, field notes, and statement of im¬ 
provements. 1 The occupants, at their 
own expense, must cause a survey of the 
land into lots, blocks, streets, and alleys 
to be made, and the plat and field notes 
thereof to be filed with the recorder of 
the county in which the land is situated. 
The plat must show (a) that the land 
does not include an area in excess of 
640 acres, unless the lots, buildings, and 
improvements cover a greater area, and 
then only to the extent so occupied and 
improved; (b) that the boundaries of the 
land are correctly shown and described 
thereon according to the lines of the 
public surveys, or if not so surveyed, then 
that the exterior lines of the town-site 
survey are tied to a designated, perma¬ 
nent, and thoroughly identified monu¬ 
ment; (c) that the streets, squares, 
blocks, lots, and alleys, the dimensions 
of the same, with measurements, 
courses, and area of each municipal sub¬ 
division, and the name of the town, are 
correctly delineated thereon; and (d) the 
exterior lines of all existing railroad 
rights-of-way and statement grounds. 
The lots should not exceed 4 200 square 
feet, except in cases where the configu¬ 
ration necessitates a different area. The 
above-required facts should be em¬ 
bodied in the statement of the surveyor 
entered upon the margin of the plat. 

A statement of the extent and general 
character of the improvements on the 
land must be filed with the plat and field 


* Title 18, U. 8. C., sec. 1001. makes It a 
crime for any person knowingly and wilfully 
to make to any department or agency of the 
United States any false, fictitious or fraudu¬ 
lent statements or representations as to any 
matter within its Jurisdiction. 


notes, and over the signature of the 
party acting for and on behalf of the 
occupants of the land. 

§ 255.12 Filing in district land office, 
in duplicate, of transcript of plat, field 
notes, and statement. Within one 
month after filing such plat, field notes, 
and statement, a transcript thereof in 
duplicate, each duly verified by the cer¬ 
tificate of the county recorder, and ac¬ 
companied by the statement of two 
persons that such town has been estab¬ 
lished in good faith, and showing the 
number of inhabitants thereof, and when 
it was so established, shall be filed with 
the manager of the land district in which 
the town site is located, who will imme¬ 
diately transmit the same to the Bureau 
of Land Management for consideration, 
and upon the approval thereof one of said 
duplicate plats and statements will be 
returned to the manager for his files. 

§ 255.13 Notice to be issued by re¬ 
gional administrator; preemption proofs; 
public sale of unclaimed lots. After the 
town site plat has been approved by the 
Bureau of Land Management, and a 
copy filed in the district land office, the 
regional administrator will issue a note 
to be published in the Federal Register 
stating the conditions under which pre¬ 
emption proofs may be submitted by the 
lot claimants and the time, place, and 
conditions for the offering of the un¬ 
claimed lots at public sale. This notice 
should be given such other publicity 
without cost to the Government as the 
regional administrator may deem ap¬ 
propriate. 

§ 255.14 Adjustment of town-site sur¬ 
vey to township survey. When the town 
site is upon land over which the township 
surveys have not been extended, the re¬ 
gional cadastral engineer will be notified 
and thereafter, when the township sur¬ 
veys have been extended over the land, 
the exterior lines of the town site may 
be adjusted thereto where it can be done 
without impairing vested rights. 

§ 255.15 Survey by Department of the 
Interior ; increase in price of lots. Re¬ 
fusal or failure to file such transcript, 
plat, field notes, and statement, with the 
testimony, as required, within 12 months 
from the establishment of a town on the 
public domain, will authorize the Bureau 
of Land Management to cause a survey 
and plat to be made thereof, the lots in 
which shall be disposed of at an increase 
of 50 per centum on the minimum price. 

§ 255.16 Minimum price of lots. The 
minimum price for all lots of 4,200 square 
feet or less is $10 per lot, except in cases 
where the survey into lots and blocks is 
made by the Government, in which case 
the minimum price is $15 per lot for such 
lots. The minimum price for all lots in 
excess of 4,200 square feet will be com¬ 
puted by adding to said minimum price 
of $10 or $15, as the case may be, the 
sum of $4 for each additional 1,000 square 
feet or fractional part thereof in excess 
of 4,200 square feet unless the regional 
administrator shall fix a different rate. 

§ 255.17 Preemption claims, publish¬ 
ing and posting of proof notices. A pre¬ 
emption right of purchase at the 
minimum price, at any time before the 
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day fixed for the public sale, of not ex¬ 
ceeding two lots. Is accorded an actual 
resident, to secure which he must file in 
the district office his application there¬ 
for, and therein state the date of settle¬ 
ment, the value and character of his 
improvements thereon, that he is 21 
years of age or over or the head of a 
family, and that he is a citizen of the 
United States or has declared his inten¬ 
tion to become such. The notice of 
intention to make proof must be filed by 
the applicant and the notice for publi¬ 
cation must be Issued, and posted by the 
manager, and published at the expense 
of the applicant once a week for 5 con¬ 
secutive weeks, in accordance with 
§ 106.18 of this chapter. 

Where a husband and wife are joint 
settlers, and the husband purchases two 
lots, as stated, the wife may also pur¬ 
chase an “additional lot” upon which she 
has placed substantial improvements. 

§ 255.18 Preemption proof. Preemp¬ 
tion proof may be made before the man¬ 
ager, or any officer duly authorized by 
law. and must show (a) due publication 
of the manager’s notice. <b) the claim¬ 
ant’s age, (c) his citizenship, in the man¬ 
ner required by Part 137 of this chapter, 
and (d) his actual residence upon one 
lot and substantial improvements on the 
second lot, if two lots be included in the 
application. The proof must embrace 
the testimony of the applicant and of at 
least two of his advertised witnesses. 
The purchase price for the lot or lots 
must be paid when the proof is made. 
Entry of public lands under other laws, 
or in other town sites, or ownership of 
more than 320 acres, will not disqualify 
an applicant from making such entry. 
No entry can be made of an improved lot 
on which the claimant does not reside 
unless his residence lot is included in the 
same or a previous entry. 

§ 255.19 Hearings. Hearings will be 
ordered and conducted in accordance 
with the rules of practice. Part 221 of 
this chapter, where two or more adverse 
applications are filed for the same lot, 
or where a sufficient contest affidavit is 
filed against an application, on or before 
the day fixed for making proof, but no 
purchase money will be collected from 
the applicants until the final determina¬ 
tion of the case, whereupon the success¬ 
ful applicant will be required to pay the 
purchase price within 30 days from 
notice thereof. 

§ 255.20 Conflicting mineral claims. 
Mineral surveys, locations, applications, 
and entries covering lots in such town 
sites will not prevent the entry of such 
lots hereunder and the issuance of pat¬ 
ent thereon, but such mineral claims, if 
held under prior and valid mineral 
rights, are amply protected by the law 
from prejudice by the allowance of such 
town-lot entries and patents, and para¬ 
mount patents may be issued thereafter 
to such mineral claimants. 

§ 255.21 Lots wholly or partly covered 
by mineral patents . Lots wholly covered 
by outstanding mineral patents are not 
subject to entry under the town site law, 
and applications therefor will be re¬ 
jected. Lots partly covered by mineral 
patents may be entered at the price fixed 
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for the whole lot, but the certificate and 
receipt must contain at the end of the 
description an exception clause as fol¬ 
lows: Excepting and excluding the por¬ 
tion of said lot (or lots) embraced in 
mineral patent (or patents) heretofore 
issued. 

§ 255.22 Forfeiture of preemption 
right. All right to preempt and purchase 
occupied and improved lots for which no 
entry has been allowed prior to or on the 
date fixed for the public sale will be for¬ 
feited unless a contest be pending there¬ 
on, and such lots will be offered for sale 
together with the unoccupied lots. 
When notified of the date fixed for the 
public sale, the manager will refuse to 
receive or consider any such application 
fof entry where due publication could not 
be had and proof made thereon prior to 
the date so fixed for the public sale. 

§ 255.23 Conduct of sale; minimum 
sale price; private entry. The public sale 
will be conducted in the form and man¬ 
ner provided for the sale of town lots 
under §§ 255.4 to 255.9. No lot shall be 
sold for less than the minimum price 
fixed therefor, and such lots as may not 
be disposed of at public sale shall there¬ 
after be liable to further public sale or to 
private entry at such minimum, or at 
such reasonable increase or diminution 
as the regional administrator may order 
after at least 3 months' notice thereof, to 
be published in the Federal Register. 

<R. S. 453. 2478, 43 U. S. C. 2. 1201) 

2. Section 255.41 is amended to read as 
follows: 

TOWN SITES ENTERED BY IRUSTEES 

§ 255 41 Entry and payment. When 
town site proof has been submitted, the 
manager will, if he approves the same, 
forward it to the regional administrator 
with his recommendation thereon, with¬ 
out collecting the purchase money and 
without issuing the final papers. If the 
proof so submitted is found satisfactory, 
the manager will be notified thereof, and 
if no objections exist in his office, he will 
notify the applicant thereof, and on pay¬ 
ment of the minimum price fixed by the 
law for the purchase of the land he will 
issue the final papers. 

(R. S. 453, 2478. 43 U. S. C. 2. 1201) 

3. Section 255.46 is deleted and 
§§ 255.42 to 255.45, and 255.47 are 
amended to read as follows: 

TOWN SITES IN RECLAMATION PROJECTS 

§ 255 42 Withdrawal and survey of 
land. The Commissioner of Reclama¬ 
tion, with the concurrence of the Bureau 
of Land Management, may withdraw and 
reserve such lands for town site pur¬ 
poses, under the acts of April 16 and June 
27.1906 (34 Stat. 116, 519; 43 U. S. C. 434. 
448, 561-563. 568, 594), as they may deem 
advisable. The Commissioner of Recla¬ 
mation shall, when in his judgment the 
public interests require it, from time to 
time, cause not less than a legal subdivi¬ 
sion, according to the official township 
surveys, of the lands so reserved to be 
surveyed into town lots, with appropriate 
reservations for public purposes. The 
plats and field notes of such surveys shall 
be prepared in triplicate for each town 


site, and shall be submitted for the ap¬ 
proval of the Director. Bureau of Land 
Management. 

§ 255.43 Procedure governing ap¬ 
praisement and sale. The Commissioner 
of Reclamation shall from time to time, 
with the concurrence of the appropriate 
regional administrator of the Bureau of 
Land Management, authorize the ap¬ 
praisement and sale of lots in reclama¬ 
tion town sites. Notices of sale will be 
issued and other actions taken by those 
officers in accordance with the town site 
regulations contained in §§ 255.1 to 255.9. 

§ 255.44 Installment payments. Un¬ 
der authority of section 2 of the act of 
June 11. 1910 (36 Stat. 466; 43 U. S. C. 
565), the order for sale may authorize 
the payment of the purchase price of 
lots, sold in town sites created under 
the laws in said act mentioned, to be 
made in annual installments. 

§ 255.45 Reappraisement and sale of 
unsold lots. The Commissioner of Rec¬ 
lamation, with the concurrence of the 
appropriate regional administrator, may 
direct that unsold lots shall be reap¬ 
praised under the first section of the said 
act of June 11,1910 (36 Stat. 465; 43 U. S. 
C. 564 >. The lots to be reappraised will 
not, from the date of the order therefor, 
be subject to disposal until offered at 
public sale at the reappraised value. 

§ 255.47 Public reserves; patents 
therefor. The public reservations in each 
town shall be improved and maintained 
by the town authorities at the expense 
of the town; and upon the organiza¬ 
tion thereof as a municipal corporation, 
said reservations shall be conveyed to 
such corporation in its corporate name, 
subject to the condition that they shall 
be used forever for public purposes. To 
secure such conveyances, the municipal¬ 
ity shall apply through its proper officer 
for a patent to such reservations, and 
furnish proof in manner, form, and sub¬ 
stance as required in § 255.49. 

(Sec. 2, 34 Stat. 116. 43 U. S. C. 562> 

Note: The reporting requirement of this 
regulation has teen approved by the Bureau 
of the Budget in accordance with the Federal 
Reports Act of 1942. 

Roscoe E. Bell. 

Associate Director. 

Approved: October 25, 1949. 

J. A. Krug, 

Secretary of the Interior. 

|F R. Doc. 49-8732; Filed, Oct, 31, 1949; 

8:49 a. m.l 

TITLE 46—SHIPPING 

Chapter I—Coast Guard, Department 
of the Treasury 

Subchapter F—Marine Engineering 
[CGFR 49-421 

Fart 55— Piping Systems, Pumps, Refrig¬ 
eration Machinery, and Fuel Tanks 
correction of prior document and 
certain editorlal changes 
By virtue of the authority vested in me 
as Commandant, United States Coast 
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Guard, by R. S. 4405, as amended, and 
section 101 of Reorganization Plan No. 
3 of 1948, 46 U. S. C. 1, 375, the following 
corrections shall be made in Coast Guard 
Document CGFR 49-18, Federal Register 
Document 49-6694, filed August 16, 1949, 
and published in the Federal Register 
dated August 17, 1949, 14 F. R. 5079 et 
seq., which were inadvertently omitted 
from that document: 

SUBPART 55.07—DETAIL REQUIREMENTS 

1. Section 55.07-10 (d) is corrected by 
inserting the phrase “or disk faces” im¬ 
mediately after the first word “disks” so 
that the paragraph will read as follows: 


§ 55.07-10 Valves and fittings. • • • 
(d) Disks or disk faces, seats, stems 
and other wearing parts of valves shall 
be made of material possessing corrosion 
and heat-resisting qualities suitable for 
the service conditions to which they may 
be subjected. 

SUBPART 55.10—PUMPING ARRANGEMENTS 
AND PIPING SYSTEMS 

2. Section 55.10-70 Cj) is corrected to 
read as follows: 

§ 55.10-70 Overboard discharges and 
shell connections. * • * 

(j) On passenger vessels where the 
bulkhead deck is higher than the free¬ 
board deck, the requirements of this sec¬ 


tion shall be determined with respect to 
the bulkhead deck. For vessels not as¬ 
signed load lines, such as certain inland 
vessels and barges, the weather deck 
shall be taken as the freeboard deck. 

(R. S. 4405. 4417a, sec. 14, 29 Stat. 690, 
49 Stat. 1544, 54 Stat. 346, and sec. 5 <e) t 
55 Stat. 244, as amended; 46 U. S. C. 1, 
366. 367. 375, 391a, 1333. 50 U. S. C. 
1275) 

Dated: October 26,1949. 

[seal! J. F. Farley, 

Admiral, U. S. Coast Guard . 

Commandant. 

|F. R. Doc. 49 8780; Filed, Oct. 31. 1919; 
8:56 a. m.| 
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DEPARTMENT OF AGRICULTURE 

Producfion and Marketing 
Administration 

[ 7 CFR, Part 51 ] 

United States Standards for Oranges 

NOTICE OF PROPOSED RULE MAKING 

Correction 

In Federal Register Document No. 49- 
7856 appearing at page 5940 of the issue 
for Thursday, September 29, 1949, the 
following changes should be made in 
§ 51.192. 

1. In paragraph (d) (7), line 12 should 
read “a total tolerance of not more than 
3 per-”. 

2. In paragraph (f) (5) the word 

“inch” should be Inserted after the num¬ 
ber in the table. 

3. In paragraph (g) (18) (iv) the 
second line should read ”25 percent in the 
aggregate of the sur-”. 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR, Part 3 ] 

(Docket Nos. 8736, 8975, 8976. 91751 
Television Broadcast Service 

ORDER AND REVISED HEARING SCHEDULE 

In the matters of amendment of § 3.606 
of the Commission’s rules and regula¬ 
tions, Docket Nos. 8736 and 8975; amend¬ 
ment of the Commission’s rules and 
regulations and Engineering Standards 
Concerning the Television Broadcast 
Service, Docket No. 9175; utilization of 
frequencies in the Band 470 to 890 Mcs. 
for Television Broadcasting, Docket No. 
8976. 

At a session of the Federal Communi¬ 
cations Commission held in its offices in 
Washington, D. C. f on the 28th day of 
October 1949; 

The Commission having under consid¬ 
eration (1) the petition filed on October 
20, 1949. by Radio Corporation of Amer¬ 
ica requesting that the comparative dem¬ 
onstrations of certain proposed color 
television systems now scheduled for the 


week of November 14, 1949, be postponed 
for two months; (2)*the response to said 
petition filed October 24, 1949, by Radio 
Manufacturers Association requesting a 
postponement of the said comparative 
demonstrations; (3) the statement of 
Columbia Broadcasting System, Inc., filed 
October 25, 1949, opposing said petition; 
and (4) the statement of Radio Corpora¬ 
tion of America filed October 26, 1949, 
replying to the above opposition of Col¬ 
umbia Broadcasting System, Inc.; and 

It appearing, that, in the opinion of 
the Commission, the most expeditious 
method of proceeding with the hearing 
now in progress herein is to proceed with 
the comparative demonstrations as 
scheduled for the week of November 14, 
1949; and 

It further appearing, that the tenta¬ 
tive schedule for the remainder of the 
hearing issued by the Commission on 
October 13, 1949 (FCC 49-1369) requires 
revision in the light of the proceedings to 
date in the hearing; 

It is ordered, That the petition herein 
filed by the Radio Corporation of Amer¬ 
ica on October 20, 1949, is denied. 

It is further ordered, That the hearing 
herein proceed in accordance with the 
following revised hearing schedule; 

1. The Commission will hold hearings 
on November 1 and 2 (morning and 
afternoon) and November 3 (morning 
only) and then on November 8, 9, and 
10, 1949 (morning and afternoon), for 
the purpose of continuing to receive di¬ 
rect testimony of the parties. 

2. During the week of November 14, 
1949, the Commission will view the com¬ 
parative demonstrations to be conducted 
by Columbia Broadcasting System, Inc., 
Radio Corporation of America and Allen 
B. DuMont Laboratories, Inc. Upon the 
conclusion of such comparative demon¬ 
strations, and upon receipt of all the 
direct testimony of the parties, the Com¬ 
mission will recess the hearing until 
February 6, 1950. 

3. On February 6. 1950, the Commis¬ 
sion will view the demonstration of the 
color system proposed by Color Televi¬ 
sion, Incorporated, at Washington, D. C., 
at an hour and place to be specified here¬ 
after. The demonstration of this sys¬ 
tem heretofore scheduled for the week of 


November 28, 1949. in San Francisco. 
California, is hereby cancelled. 

4. Commencing on February 8. 1950, 
the Commission will view further com¬ 
parative demonstrations of the color 
television systems proposed by Columbia 
Broadcasting System, Inc.. Color Tele¬ 
vision, Inc., and Radio Corporation of 
America, at Washington. D. C., at an 
hour and place to be specified hereafter. 

5. Commencing on February 13, 1950, 
the Commission will receive further di¬ 
rect testimony to be followed by cross- 
examination. The commencement of 
cross-examination on December 5, 1949, 
as heretofore scheduled, is hereby can¬ 
celled. Further, the requirement con¬ 
tained in the Commission’s “Schedule 
For Remainder of Hearing Relating To 
Color Television” issued on October 13, 
1949 (FCC 49-1369) that counsel for the 
parties fill out and file by November 18. 
1949, requests to cross-examine previous 
witnesses, is cancelled. 

6. During the week of November 6, 
1949. public notice will be given by the 
Commission setting forth the type of 
further information which the propo¬ 
nents of color television systems will be 
required to present upon the resumption 
of the hearing. 

Released: October 28, 1949. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

(F. R. Doc. 49-8802; Filed, Oct. 31, 1949; 
9:27 a. m.J 


[47 CFR, Part 13] 

[Docket No. 9387] 

Commercial Radio Operators 

SUPPLEMENTAL NOTICE OF PROPOSED RULE 
MAKING 

In the matter of amendments of 
§§ 13.21, 13.22. and 13.61 (c) of the 
rules governing Commercial Radio Oper¬ 
ators; Docket No. 9387. 

1. Notice is hereby given of further 
proposed rule making in the above-en¬ 
titled matter. 
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2. On July 20. 1949, the Commission 
released a notice of proposed rule mak¬ 
ing (FCC 49-994) in this matter, propos¬ 
ing to make certain changes in the 
examination for, and the scope of operat¬ 
ing authority under, the Restricted 
Radiotelegraph Operator Permit. Subse¬ 
quent to the above date, on August 24, 
1949, the Commission released a notice 
of proposed rule making (FCC 49-1166) 
in Docket No. 9424, proposing to estab¬ 
lish a new class of Commercial Radio 
Operator License to be entitled Radio¬ 
telephone Third Class Operator Permit. 

3. In view of the inter-related aspects 
of the above-mentioned proposals, the 
Commission now proposes to further 
amend § 13.61 (c) of its rules and regula¬ 
tions to accomplish the following addi¬ 
tional substantive change: 

(a) To further revise the scope of 
operating authority under the Restricted 
Radiotelegraph Operator Permit, to in¬ 
clude therein all operating authority 
proposed to be granted under the pro¬ 
posed Radiotelephone Third Class Oper¬ 
ator Permit, and under the same 
limitations. 

4. The proposed amendment of $ 13.61, 
revised to include the further changes 
described herein, is set forth below. 

5. Any interested person who is of the 
opinion that the proposed amendment 
should not be adopted, or should not be 
adopted in the form set forth below, may 
file with the Commission on or before 
November 25, 1949. a written statement 
or brief setting forth his comments. At 
the same time, persons favoring the 
amendment as proposed may file state¬ 
ments in support thereof. The Commis¬ 
sion will consider any such comments 
that are received before taking action 
in the matter, and if any comments are 
received which appear to warrant the 
holding of an oral argument, notice of 
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the time and place of such oral argument 
will be given. 

6. In accordance with the provisions 
of § 1.764 of the Commission’s rules and 
regulations, an original and fourteen 
copies of all statements, briefs, or com¬ 
ments shall be furnished the Commis¬ 
sion. 

Adopted: October 21, 1949. 

Released: October 24, 1949. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

Paragraph (c) of § 13.61 is proposed to 
be amended to read as follows: 

(c) Restricted radiotelegraph opera - 
tor permit. Any station except: 

(1) Stations transmitting television, 
or 

(2) Any of the various classes of broad¬ 
cast stations other than non-commercial 
educational FM broadcast stations using 
transmitters with power ratings of 10 
watts or less, remote pickup broadcast 
stations and ST broadcast stations, or 

(3) Coastal telephone stations at 
which the power in the antenna of the 
unmodulated carrier wave is authorized 
to exceed 250 watts, or 

(4) Coastal harbor telephone stations, 
other than in the territory of Alaska, at 
which the power in the antenna of the 
unmodulated carrier wave is authorized 
to exceed 250 watts, or 

(5) Ship stations or aircraft stations 
at which the installation is used for tele¬ 
phony and at which the power in the 
antenna of the unmodulated carrier 
wave is authorized to exceed 250 watts, 
or 

(6) Ship telegraph, coastal telegraph 
or marine-relay stations open to public 
correspondence, or 
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POST OFFICE DEPARTMENT 

[Order 417621 
Reorganization 

ASSIGNMENT OF DUTIES AND DELEGATION OF 
AUTHORITY 

The following order was issued by the 
Postmaster General under date of Oc¬ 
tober 21. 1949: 

Pursuant to authority of Reorganiza¬ 
tion Plan No. 3 of 1949, It is hereby or¬ 
dered, Pending the issuance of further 
orders, that, effective October 21. 1949, 
the authority and functions vested by 
acts of Congress and regulations and in¬ 
structions of the Postmaster General, in 
force and effect on October 21, 1949, in 
Assistant Postmaster General Vincent C. 
Burke are hereby transferred to the Dep¬ 
uty Postmaster General. There are also 
transferred to the Deputy Postmaster 
General for use in connection with the 
functions so transferred, the officers and 
employees, agencies, records, property. 


and unexpended balances of appropria¬ 
tions, allocations and other funds (avail¬ 
able or to be made available) of Assist¬ 
ant Postmaster General Vincent C. Burke. 
The authority and functions heretofore 
exercised and performed by agencies, 
subordinate Officers, and employees of 
Assistant Postmaster General Vincent C. 
Burke, under acts of Congress and regu¬ 
lations and instructions of the Post¬ 
master General, in force and effect on 
October 21, 1949, shall continue to be 
exercised and performed by such agen¬ 
cies, subordinate officers, and employees 
hereby transferred to the Deputy Post¬ 
master General. 

Subsection (a) of Order No. 41307, 
dated August 20,1949, is hereby amended 
accordingly. 


3a * The scope of authority of restricted 
radiotelegraph operator permits valid as of 

_ shall, until the expiration of 

their current terms, remain unaffected by the 
amendment of § 13.61 (c) set forth In the 

Commission’8 order dated__ 

and effective____ 


(7) Radiotelegraph stations on board 
a vessel required by treaty or statute to 
be equipped with a radio installation, or 

(8) Aircraft radio stations while em¬ 
ploying radiotelegraphy; 

Provided, That in the case of restricted 
radiotelegraph operator permits issued or 

renewed on or after_ 

(1) Such operator is prohibited from 
making any adjustments that may re¬ 
sult in improper transmitter operation, 
and (2) the equipment is so designed 
that the stability of the frequencies of 
the transmitter is maintained by the 
transmitter itself within the limits of tol¬ 
erance specified by the station license, 
and none of the operations necessary to 
be performed during the course of nor¬ 
mal rendition of service may cause off- 
frequency operation or result in any un¬ 
authorized radiation, and (3) any needed 
adjustments of the transmitter that may 
affect the proper operation of the station 
are regularly made by or in the presence 
of an operator holding a first- or second- 
class license, either radiotelephone or 
radiotelegraph as may be appropriate for 
the class of station involved, ,3b who shall 
be responsible for the proper operation of 
the equipment, and (4) in the case of 
ship radiotelephone or aircraft radio tel¬ 
ephone stations when the power in the 
antenna of the unmodulated carrier wave 
is authorized to exceed 100 watts, any 
needed adjustments of the transmitter 
that may affect the proper operation of 
the station are made only by or in the 
presence of an operator holding a first- 
or second-class radiotelegraph license, 
who shall be responsible for the proper 
operation of the station. 

|F. R. Doc. 49-8763; Filed, Oct. 31, 1949; 

8:48 a. m.| 


(R. S. 161. 396. secs. 304, 309. 42 Stat. 24, 
25; 5 U. S. C. 22, 369; Reorganization 
Plan No. 3 of 1949) 

r seal] J. M. Donaldson. 

Postmaster General. 

| F. R. Doc. 49-8737; Filed, Oct. 31. 1949; 
8:50 a. m.) 


DEPARTMENT OF LABOR 

Wage and Hour and Public Contracts 
Divisions 

Employment of Handicapped Clients by 
Sheltered Workshops 

notice of issuance of special 
certificates 

Notice is hereby given that special cer¬ 
tificates authorizing the employment of 
handicapped clients at hourly wage rates 


As determined by the scope of authority 
of the respective licenses as set forth in 
§§ 13.61 (a), <b), (d) and (e). and 13.62. 
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lower than the minimum wage rates ap¬ 
plicable under section 6 of the Fair Labor 
Standards Act of 1938 and section 1 (b) 
of the Walsh-Healey Public Contracts 
Act have been issued to the sheltered 
workshops hereinafter mentioned, under 
section 14 of the Fair Labor Standards 
Act of 1938 (Sec. 14. 52 Stat. 1068; 29 
U. S. C. 214) and Part 525 of the regula¬ 
tions issued thereunder (29 CFR, Cum. 
Supp., Part 525, amended 11 F. R. 9556), 
and under sections 4 and 6 of the Walsh- 
Healey Public Contracts Act (secs. 4, 6, 
49 Stat. 2038; 41 U. S. C. 38, 40) and 
Article 1102 of the regulations issued 
pursuant thereto (41 CFR, Cum. Supp., 
201 . 1102 ). 

The names and addresses of the 
sheltered workshops to which certificates 
were issued, wage rates, and the effective 
and expiration dates of the certificates 
are as follows: 

Goodwill Industries of Wilmington, 
Inc., 214-216 Walnut Street, Wilmington, 
Delaware; at a wage rate of not less than 
the piece rate paid non-handicapped 
employees engaged in the same occupa¬ 
tion in regular commercial industry 
maintaining approved labor standards, 
or not less than 25 cents per hour, which¬ 
ever is higher, and a rate of not less than 
25 cents for each new client during his 
initial 4-week evaluation period in the 
workshop; certificate is effective Novem¬ 
ber 1. 1949, and expires October 31, 1950. 

Maryland League for Crippled Chil¬ 
dren, Inc., 827 St. Paul Street, Baltimore, 
Maryland; at a wage rate of not less than 
the piece rate paid non-handicapped em¬ 
ployees engaged in the same occupation 
in regular commercial industry main¬ 
taining approved labor standards, or not 
less than 30 cents per hour, whichever is 
higher, and a rate of not less than 15 
cents for each new client during his 
initial 4-week evaluation period in the 
workshop; certificate is effective Novem¬ 
ber 1, 1949; and expires October 31. 1950. 

Center for Sightless, Inc., 330 Third 
Street, Elyria, Ohio; at a wage rate of 
not less than the piece rate paid non¬ 
handicapped employees engaged in the 
same occupation in regular commercial 
industry maintaining approved labor 
standards, or not less than 10 cents per 
hour, whichever is higher, and a rate of 
not less than 5 cents for each new client 
during his initial 4-week evaluation pe¬ 
riod in the workshop; certificate is effec¬ 
tive October 25,1949, and expires March 
31. 1950. 

The employment of handicapped 
clients in the above-mentioned sheltered 
workshops under these certificates is 
limited to the terms and conditions 
therein contained and is subject to the 
provisions of Part 525 of the regulations. 
These certificates have been issued on 
the applicants’ representations that they 
are sheltered workshops as defined in the 
regulations and that special services are 
provided their handicapped clients. A 
sheltered workshop Is defined as, “A 
charitable organization or institution 
conducted not for profit, but for the pur¬ 
pose of carrying out a recognized pro¬ 
gram of rehabilitation for individuals 
whose earning capacity is impaired by 
age or physical or mental deficiency or 
injury, and to provide such individuals 
with remunerative employment or other 
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occupational rehabilitating activity of an 
educational or therapeutic nature.” 

These certificates may be cancelled in 
the manner provided by the regulations. 
Any person aggrieved by the issuance of 
any of these certificates may seek a re¬ 
view or reconsideration thereof within 
fifteen days after publication of this 
notice in the Federal Register. 

Signed at Washington, D. C., this 21st 
day of October 1949. 

Raymond G. Garceau, 

Director , 

Field Operations Branch . 

[F. R. Doc. 49-8734: Filed. Oct. 31. 1949; 
8:50 a. m.] 


FEDERAL POWER COMMISSION 

[Docket No. E-6243J 
Kansas Gas and Electric Co. 

NOTICE OF APPLICATION 

October 25, 1949. 

Notice is hereby given that on October 
24, 1949, an application was filed with 
the Federal Power Commission, pursuant 
to Section 204 of the Federal Power Act, 
by Kansas Gas and Electric Company, a 
corporation organized under the laws of 
the State of West Virginia and doing 
business in the States of Kansas and Mis¬ 
souri. with its principal business office 
at Wichita, Kansas, seeking an order au¬ 
thorizing the issuance of $3,000,000 ag¬ 
gregate principal amount of First Mort¬ 
gage Bonds,_% Series due 1979. to 

be issued under Applicant’s existing 
mortgage and Deed of Trust, dated as of 
April 1, 1940, as supplemented, and as 
it will be further supplemented by a 
Third Supplemental Indenture to be 
dated as of December 1, 1949. Appli¬ 
cant proposes to negotiate a private sale 
of said bonds to institutional buyers at 
a price not less than the principal 
amount thereof. Further information 
in respect to the interest rate and sale 
price will be supplied by amendment; all 
as more fully appears in the application 
on file with the Commission. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before the 14th 
day of November 1949, file with the Fed¬ 
eral Power Commission, Washington 25. 
D. C., a petition or protest in accordance 
with the Commission’s rules of practice 
and procedure. 

[seal] Leon M. Fuquay, 

Secretary . 

[F. R. Doc. 49-8735: Filed, Oct. 31, 1949; 

8:50 a. m.] 


[Docket No. G-1289] 

South Jersey Gas Co. 

NOTICE OF APPLICATION 

October 26, 1949. 

Take notice that South Jersey Gas 
Company (Applicant), a New Jersey cor¬ 
poration. address 2001 Atlantic Avenue, 
Atlantic City, Kew Jersey, filed on 
October 17,1949, an application for a cer¬ 
tificate of public convenience and neces¬ 
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sity pursuant to section 7 of the Natural 
Gas Act. authorizing the construction 
and operation of certain transmission 
pipeline facilities hereinafter described. 

Applicant proposes to construct and 
operate approximately 77 miles of pipe¬ 
line from a point on the Camden. New 
Jersey, lateral of Transcontinental Gas 
Pipe Line Corporation extending to At¬ 
lantic City. New Jersey, with laterals to 
the vicinity of Glassboro, Bridgeton, 
Vineland and Estelville, New Jersey. 

The capacity of the proposed facilities 
Is estimated at approximately 30.000 Mcf 
per day. The estimated maximum daily 
demand during the 1951-1952 heating 
season is 18.000 Mcf per day. 

The territory to be served by the Ap¬ 
plicant comprises substantially all of At¬ 
lantic County, including Atlantic City, 
Ventnor, Pleasantville. Egg Harbor City 
and Hammonton; major portions of 
Gloucester County, including Glassboro, 
Pitman and Swedesboro, and of Salem 
County, including Pennsgrove, Woods- 
town and Elmer; and small portions of 
Cumberland County, including Vineland, 
and of Camden County, including Ber¬ 
lin, Clementon, Runnimede and 
Waterford. 

The Applicant estimates the cost of 
its proposed facilities including cost of 
financing, franchises and other inciden¬ 
tal expenses to be $2,175,000. It pro¬ 
poses to finance the project by a 
temporary bank loan. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25. D. C., in accord¬ 
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) within 15 
days from the date of publication hereof 
in the Federal Register. The applica¬ 
tion is on file with the Commission for 
public inspection. 

[ seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 49-8757; Filed, Oct. 31. 1949; 

8:47 a. m.l 


(Project No. 2032] 

Lower Valley Power and Light, Inc, 

NOTICE OF APPLICATION FOR LICENSE 
1 MAJOR) 

October 26, 1949. 

Public notice is hereby given, pursuant 
to the provisions of the Federal Power Act 
(16 U. S. C. 791a-825r), that Lower Valley 
Power and Light, Inc., of Freedom, 
Wyoming, has made application for 
license for proposed major Project No. 
2032 to be located on Strawberry Creek 
in Lincoln County, Wyoming. The pro¬ 
posed project would affect lands of the 
United States within Bridger National 
Forest and would consist of a low con¬ 
crete dam between 4 and 5 miles up¬ 
stream from Bedford, Wyoming, forming 
a reservoir with area of about 5 acres and 
usable storage of about 22 acre-feet; a 
steel pipe line about 2 miles long; a 
powerhouse containing initially two 725- 
horsepower turbines connected to two 
500-kilowatt generators with provision 
for ultimate installation of a third hydro¬ 
electric unit of equal size; a substation; 
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a 12.5 kilovolt transmission line; and 
appurtenant facilities. 

Any protest against approval of this 
application or request for hearing there¬ 
on, with the reasons for such protest or 
request, and the name and address of the 
party or parties so protesting or request¬ 
ing, should be submitted on or before 
December 12, 1949, to the Federal Power 
Commission, Washington 25, D. C. 

[seal] Leon M. Fuqua y. 

Secretary. 

IP. R. Doc. 49-3750; Filed, Oct. 31, 1949; 

8:47 a. m.J 


INTERSTATE COMMERCE 
COMMISSION 

[4th Sec. Application 246251 

Acetone. Alcohol and Related Articles 

from New Orleans and Baton Rouge, 

La., to Memphis, Tenn. 

application for relief 

October 26, 1949. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: D. Q. Marsh. Agent, pur¬ 
suant to fourth-section order No. 16101. 

Commodities involved: Acetone, alco¬ 
hols, anti-freeze preparations and re¬ 
lated articles, in carloads. 

From: Baton Rouge, North Baton 
Rouge and New Orleans, La. 

To: Memphis, Tenn. 

Grounds for relief: Circuitous routes. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than ap¬ 
plicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
be held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary. 

fP. R. Doc. 49-8758; Filed, Oct. 31, 1949; 

8:47 a. m.J 


(4th Sec. Application 24626] 

Coal and Coke from Alabama to Florida 
application for relief 

October 26,1949. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act, 


Filed by: R. E. Boyle. Jr., Agent, for 
and on behalf of the Central of Georgia 
Railway Company and other carriers 
named in the application. 

Commodities involved: Coal and coke, 
carloads. 

From: Brookston, Ragland and Watts- 
ville. Ala. 

To: Points in Florida. 

Grounds for relief: Circuitous routes. 

Schedules filed containing proposed 
rates; C. A. Spaninger’s tariff I. C. C. No. 
1090, Supplement 38. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing wih respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that pe¬ 
riod, may be held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary. 

[F. R. Doc. 49-8760; Filed. Oct. 31. 1949; 

8:48 a. m.J 


[4th Bee. Application No. 24627J 

Motor-Rail-Motor Rates—Chicago 
Great Western Railway Co. 

APPLICATION FOR RELIEF 

October 26. 1949. 

The Commission is in receipt of the 
above-entitie.d and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: Middlewest Motor Freight 
Bureau. Agent, for and on behalf of the 
Chicago Great Western Railway Com¬ 
pany and .Merchants Motor Freight. Inc. 

Commodities involved: All commodi¬ 
ties. 

Between: Chicago, HI., on the one 
hand, and Council Bluffs and Des 
Moines, Iowa and Kansas City, Mo., on 
the other. 

Grounds for relief: Competition with 
motor carriers. 

Schedules filed containing proposed 
rates: Middlewest Motor Freight Bu¬ 
reau, Agent, tariff I. C. C. No. 22, Sup¬ 
plement 13. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest. and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 


In Its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission, Division 2. 

r seal ] W. P. Bartel, 

Secretary. 

|F. R. Doc. 49-8759: Filed, Oct. 31, 1949; 

8:48 a. m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

(File Nos. 31-523, 31-524, 54-106, 54-107, 
69-521 

Buffalo, Niagara and Eastern Power 
Corp. et al. 

NOTICE OF FILING OF APPLICATION FOR 
EXTENSION OF TIME 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., on 
the 26th day of October 1949. 

In the matters of Buffalo, Niagara and 
Eastern Power Corporation, File Nos. 54- 
106: 31-524: Niagara Hudson Power Cor¬ 
poration, File Nos. 54-107: 31-523: Niag¬ 
ara Hudson Power Corporation and its 
Subsidiary Companies, Respondents, File 
No. 59-52. 

Notice is hereby given that Niagara 
Hudson Power Corporation (’‘Niagara 
Hudson” has filed an application and an 
amendment thereto requesting an exten¬ 
sion of the time within which Niagara 
Hudson must dispose of all its interest, 
direct or indirect, in Buffalo Niagara 
Electric Corporation and the subsidiaries 
thereof, as provided by the amended plan 
of Niagara Hudson approved by order of 
the Commission dated October 4, 1945 
(the time for compliance with such order 
having been subsequently extended to 
November 1, 1949 by Commission orders, 
the last of which was dated May 13,1949). 

Notice is further given that any person 
may. not later than November 8, 1949, 
at 5:30 p. m., e. s. t., request the Commis¬ 
sion in writing that a hearing be held on 
such matter, stating the nature of his 
interest, the reasons for such request and 
the issues, if any, of fact or law raised 
by said application as amended proposed 
to be controverted or may request that 
he be notified if the Commission should 
order a hearing thereon. At any time 
after November 8, 1949, the Commission 
may take such action as may be deemed 
appropriate with respect to Niagara 
Hudson’s application as amended. 

Ail interested persons are referred to 
said application as amended which is on 
file in the offices of the Commission for a 
statement of the reasons for such re¬ 
quest. which are summarized as follows: 

The Commission, by order dated Octo¬ 
ber 4, 1945, approved a plan of reorgan¬ 
ization and consolidation of Buffalo. 
Niagara and Eastern Power Corporation 
and certain of its subsidiaries, which 
plan provided, among other things, for 
the disposition of Niagara Hudson, with¬ 
in one year from November 1, 1945. of 
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all of its interest, direct or indirect, in 
Buffalo Niagara Electric Corporation 
unless such time is extended or the dis¬ 
position requirements of the order mod¬ 
ified or altered. 

By order dated August 25. 1949 the 
Commission approved plans filed by Ni¬ 
agara Hudson pursuant to section 11 (e) 
of the act, providing for the consolida¬ 
tion of its three principal subsidiaries, 
namely: Buffalo Niagara Electric Cor¬ 
poration, Central New York Power Cor¬ 
poration and New York Power and Light 
Corporation into a single new operating 
company and for the dissolution of Ni¬ 
agara Hudson through the distribution 
of stocks of the new operating company 
to holders of the preferred and common 
stocks of Niagara Hudson. On August 
26. 1949, the Commission filed with the 
District Court of the United States for 
the Northern District of New York an 
application to enforce and carry out the 
terms and provisions of the plan. A 
hearing was duly held on September 30, 
1949 by such court where the matter is 
still pending. 

By reason of the foregoing Niagara 
Hudson has requested that an additional 
extension of time to effect compliance 
with the order dated October 4, 1945 
be granted. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

IP. R. Doc. 49-8738; Piled. Oct. 31, 1949; 

8:50 a. m.J 


[File No. 64-51] 

National Power & Light Co. et al. 

NOTICE OF FILING AND ORDER FOR HEARING 

ON APPLICATIONS TO PAY FEES AND 

EXPENSES 

At a regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the city of Washington, D. C. on 
the 26th day of October A. D. 1949. 

In the matter of National Power & 
Light Company, Lehigh Valley Transit 
Company, Lehigh Valley Transportation 
Company. Easton Transit Company, Eas¬ 
ton & South Bethlehem Transportation 
Company; File No. 54-51. 

The Commission on August 17,1948 is¬ 
sued its Findings approving, subject to 
amendment in certain minor respects, an 
amended plan for the reorganization of 
Lehigh Valley Transit Company (“Le¬ 
high”), filed pursuant to section 11 (e) 
of the Public Utility Holding Company 
Act of 1935 by Lehigh and its parent, 
National Power & Light Company (“Na¬ 
tional”), a registered holding company 
subsidiary of Electric Bond and Share 
Company, also a registered holding com¬ 
pany. Said plan provided, inter alia, 
for the retirement of the outstanding 
bonds of Lehigh, the cancellation and 
surrender of its outstanding preferred 
and common stocks and the issuance of 
a new common stock: 

On August 25,1948 the Commission is¬ 
sued its order approving said plan as 
further amended, said order reserving 
however, among other things, jurisdic¬ 
tion over the payment of all fees and ex¬ 
penses incurred or to be incurred in 
No. 211-5 


connection with the plan and the trans¬ 
actions recited therein. On September 
28, 1948 the plan, as amended, was ap¬ 
proved and ordered enforced by the Dis¬ 
trict Court of the United States for the 
Eastern District of Pennsylvania and has 


It appearing to the Commission that it 
is appropriate in the public interest that 
a hearing be held with respect to the 
matters set forth in said applications: 

It is ordered, That a hearing on said 
applications pursuant to sections 11 (e) 
and 18 of the act and the rules and regu¬ 
lations thereunder be held before the 
hearing officer heretofore designated to 
preside in these proceedings on Novem¬ 
ber 14, 1949, at 10:00 a. m., e. s. t., at the 
offices of this Commission, 425 Second 
Street NW.. Washington 25, D. C. On 
such date, the Hearing Room Clerk will 
advise as to the room in which such hear¬ 
ing will be held. Any person who is now 
already a party, or if not already a party 
has been given leave to participate here¬ 
in, who desires to be heard, or otherwise 
wishes to participate shall file with the 
Secretary of this Commission on or be¬ 
fore November 10. 1949, a request rela¬ 
tive thereto as provided by Rule XVII of 
the Commission’s rules of practice. 

The Division of Public Utilities of the 
Commission having advised the Commis¬ 
sion that it has made a preliminary ex¬ 
amination of said applications and that 
on the basis thereof, the following mat¬ 
ters and questions are presented for con¬ 
sideration without prejudice, however, to 
the presentation of additional matters 
and questions upon further examination: 

(1) Whether the requested amounts 
for fees and expenses were incurred in 
rendering services which were necessary 
in connection with the reorganization 
plan and whether the requested amounts 
are reasonable. 

(2) Whether the allocation of fees be¬ 
tween Lehigh and National, as proposed 
in the applications, is appropriate, and 
if not, to what extent the fees should 
be borne by each of said companies. 

(3) Whether there are any other fac¬ 
tors apart from the nature and value 
of the services rendered and the capacity 
in which rendered, which would make 
any of the requests for compensation and 
reimbursement improper. 

It is further ordered, That particular 
attention be directed in said hearing to 
the foregoing matters and questions. 

It is further ordered, That the Secre¬ 
tary of the Commission shall serve a copy 
of this order, by registered mall, on the 
parties herein and those who have been 
given leave to participate # in these pro¬ 
ceedings and on the Pennsylvania Public 
Utility Commission, and that notice of 
said hearing shall be given to all other 
persons by general release of this Com¬ 
mission. which shall be distributed to 
the press and mailed to the mailing list 
for releases issued under the Public 


since been consummated in accordance 
with its terms. 

Notice is hereby given that applica¬ 
tions for the payment of fees and ex¬ 
penses have been filed by the following 
persons and in the following amounts: 


Utility Holding Company Act of 1935, 
and by publication of this order in the 
Federal Register. 

By the Commission. 

[seal] Orval L. DuBois. 

Secretary . 

IP. R. Doc. 49-8740; Piled. Oct. 31, 1949; 
8:51 a. m.| 


I File Nos. 54-127, 59-3, 59-12, 70-1806] 

Electric Bond and Share Co. et al. 

ORDER POSTPONING HEARINGS AND AMENDING 
PREVIOUS ORDER 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., 
on the 26th day of October A. D. 1949. 

In the matter of Electric Bond and 
Share Company, File No. 54-127; Electric 
Bond and Share Company, et al.. File No. 
59-12; Electric Bond and Share Com¬ 
pany. et al.. File No. 59-3; Electric Bond 
and Share Company, File No. 70-1806. 

The Commission having on October 14, 
1949, issued its order directing that 
hearings be convened on November 16. 
1949, with respect to an application filed 
by Electric Bond and Share Company 
(“Bond and Share”), and with respect 
to the reinstitution of proceedings 
against Bond and Share under sections 
11 (b) (1) and 11 (b) (2) of the Public 
Utility Holding Company Act of 1935; 
and 

Bond and Share, through its counsel, 
having requested a postponement of said 
hearings to December 7. 1949, by reason 
of the stated inability of counsel to pro¬ 
ceed with said hearings on the date here¬ 
tofore scheduled; and 

The Commission deeming it appro¬ 
priate that said request for adjournment 
be granted, and also deeming it appro¬ 
priate that the notice and order 
for hearing heretofore described be 
amended accordingly: 

It is hereby ordered, That the notice 
of filing and order for hearing in the 
above matter dated October 14. 1949, be. 
and the same hereby is amended as 
follows: 

It is hereby ordered, That hearings in 
the above entitled matter be convened 
on December 7,1949 at 10:00 a. m., e. s. t.. 
at the office of the Commission, 425 
Second Street NW., Washington 25, 
D. C. On such date the hearing room 
clerk in Room 101 will advise as to the 
room in which such hearing will be held. 
Any persons desiring to be heard or 
otherwise wishing to participate in this 


Fee Claimant 
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Fees 
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$13,500 
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3,257.19 
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Trustee under indentures and exchange 
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Counsel for bondholders group. 
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proceeding shall file with the Secretary 
of the Commission on or before Decem¬ 
ber 5, 1949, a written request relative 
thereto as provided by Rule XVII of the 
Commission’s rules of practice. 

It is further ordered , That Bond and 
Share shall give notice of this hearing 
to all its security holders (insofar as the 
Identity of such security holders is known 
and available to it) by mailing to each 
of said persons a copy of the notice and 
order for hearing dated October 14,1949, 
and of this order at least twenty-five 
days prior to the date herein set for 
hearing. 

By the Commission. 

Tseal] Orval L. DuBois, 

Secretary. 

|F. R. Doc. 49-8741; Filed, Oct. 31, 1949; 

8:51 a. m.) 


|File Nos. 54-159, 54-160, 54-162, 54-1641 
International Hydro-Electric System 

ORDER RELEASING JURISDICTION AS TO 
CERTAIN FEES AND EXPENSES 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington. D. C., on 
the 26th day of October A. D. 1949. 

The Commission having, on May 27, 
1949, approved Part I of the Trustee’s 
Second Plan for the liquidation and dis¬ 
solution of International Hydro-Electric 
System, pursuant to the provisions of 
section 11 (d) of the Public Utility 
Holding Company Act of 1935, but having 
reserved jurisdiction with respect to the 
approval by the Commission of the maxi¬ 
mum amounts that may be paid as legal 
fees and Expenses and as fees and ex¬ 
penses of the financial institutions 
selected as agents in carrying out Part 
I of the Plan; and 

The Trustee having, on October 18, 
1949. filed an application and report 
showing that the Chase National Bank 
of the City of New York, the First Na¬ 
tional Bank of Boston, and the Royal 
Bank of Canada were selected as paying 
agents in carrying out said Part I: that 
said agents have agreed to do the work 
on the following basis: Fee for services 
in paying $100 on principal amount plus 
interest from April 1 to July 1, 1949, 
per debenture $0.20; fee for drawing 
checks in payment of above, per check 
$0.15; postage, insurance, and incidental 
expenses at cost; that up to August 31, 
1949, the authorized partial payments 
had been made on 24,497 Debentures 
(92.2%); that the total fees and ex¬ 
penses incurred in connection therewith 
amount to $7,148.82; that further fees 
and expenses on the same basis will be 
incurred as to the remaining 2,071 
Debentures (7.8%) when presented for 
payment; and that there will be a further 
charge of approximately $375 for listing 
and reporting to the Collector of Internal 
Revenue the amounts of interest paid 
to the several Debenture holders; and 

The Commission having considered 
the record and it appearing to the Com¬ 
mission that the basis of said charges 
and the amount thereof are not unrea¬ 
sonable and that the reservation of juris¬ 


diction with respect thereto should now 
be released; 

It is ordered , That the jurisdiction 
heretofore reserved over the fees and ex¬ 
penses of the financial institutions se¬ 
lected as agents in carrying out Part I 
of the Trustees* Second Plan herein be, 
and the same hereby is, released. 

By the Commission. 

[sealI Orval L. DuBois, 

Secretary . 

[F. R. Doc. 49-8744; Filed, Oct. 31, 1949; 

8:52 a. m.] 


[File Nos. 70-1706, 70-22291 
Chesapeake Utilities Corp. et al. 

NOTICE OF FILING, NOTICE OF AND ORDER 
FOR CONSOLIDATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 26th day of October 1949. 

In the matters of Chesapeake Utilities 
Corporation, et al., File No. 70-1706; 
Charles C. Harrison, 3d, David B. Sharp, 
Jr., Robert E. Daffron, Jr., George B. 
Daniel; File No. 70-2229. 

Notice is hereby given that a joint 
application has been filed with this Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935 (’‘act*’) by 
Charles C. Harrison, 3d. David B. Sharp, 
Jr., Robert E. Daffron, Jr., and George B. 
Daniel. Applicants have designated sec¬ 
tions 9 (a) (2) and 10 of the act as appli¬ 
cable to the proposed transactions. 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 15, 1949, at 5:30 p. m., e. s. t., request 
the Commission in writing that a hear¬ 
ing be held on the application, stating 
the reasons for such request, the nature 
of his interest, and the issues of fact or 
law raised by the application, as filed 
or as subsequently amended, which he 
desires to controvert, or may request that 
he be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission. 
425 Second Street NW., Washington 25, 
D. C. At any time after November 15. 
1949, the application, as filed or as 
amended, may be granted as provided 
in Rule U-23 of the rules and regulations 
promulgated under the act, or the Com¬ 
mission may exempt such transactions 
as provided in Rules U-20 (a) and U-100 
(a) thereof. 

All interested persons are referred to 
the application, which is on file on the 
offices of this Commission, for a state¬ 
ment of the transactions therein pro¬ 
posed, which are summarized as follows: 

Chesapeake Utilities Company 
(“Chesapeake”), a Delaware company, 
is a holding company claiming exemp¬ 
tion from the provisions of the act 
pursuant to Rule U-9 promulgated there¬ 
under. All of the common stock of 
Chesapeake, consisting of 26,000 shares 
of the par value of $5 per share, is 
owned by applicants to Harrison, Sharp, 
and Daffron and by Mary Callery. who 
is not a party to this proceeding, and all 
of the 5% Cumulative Preferred Stock 


of Chesapeake, 1.000 shares of the par 
value of $100 per share, is owned by Mary 
Callery. Pursuant to an option entered 
into at the time this Commission ap¬ 
proved the acquisition by Mary Callery 
of shares of the common and preferred 
stocks of Chesapeake. Harrison and 
Daffron propose to acquire 1,000 of the 
12,000 shares of common stock of 
Chesapeake owned by Mary Callery for 
a cash consideration of $5,000. being the 
aggregate par value thereof and the cost 
thereof to her. Harrison, Sharp, and 
Daffron also propose to acquire from 
Mary Callery an indirect interest 
(through the firm of Harrison & Com¬ 
pany, of which they are members) in 50 
shares of the 5% Cumulative Preferred 
Stock of Chesapeake for a cash consider¬ 
ation of $5,000. being the aggregate par 
value thereof and the cost thereof to 
Mary Callery. Daniel proposes to ac¬ 
quire and Harrison, Sharp, and Daffron 
propose to transfer to Daniel 1,700 shares 
of the common stock of Chesapeake, of 
the aggregate par value of $8,500, in 
consideration of certain services 
rendered by said Daniel as an officer of 
Chesapeake. Harrison, Sharp, and 
Daniel also propose to transfer to one 
Edward C. Burton 300 shares of the 
common stock of Chesapeake, of the ag¬ 
gregate par value of $1,500. in considera¬ 
tion of certain services rendered by said 
Burton as an officer of the public-utility 
subsidiaries of Chesapeake. 

Applicants agree that any order 
entered in this proceeding shall become 
effective only upon the filing of a stipu¬ 
lation, duly executed by Chesapeake and 
each of its subsidiaries and by each of the 
holders, present and proposed, of the 
common stock of Chesapeake other than 
Mary Callery. providing that certain 
transactions will not be effected, except 
on notice to the Commission, during such 
time as the consolidated common stock 
and surplus of Chesapeake and its sub¬ 
sidiaries is or would become less than 
25% of their consolidated capitalization 
and surplus. 

Applicants state that no regulatory 
body other than this Commission has 
any jurisdiction over the foregoing 
transactions and have requested that the 
Commission’s order with respect thereto 
become effective forthwith upon issuance. 

It appearing that the record in Chesa¬ 
peake Utilities Corporation, File No. 
70-1706, is, or may be, pertinent and 
necessary to the consideration of the 
foregoing application; 

It is hereby ordered , That this pro¬ 
ceeding be. and it is hereby, consolidated 
with Chesapeake Utilities Corporation, 
File No. 70-1706. 

By the Commission. 

[ seal 1 Orval L. DuBoi s. 

Secretary . 

IF. R. Doc. 49-8745; Filed. Oct. 81, 1949: 

8:52 a. m.] 


I File No. 70-2088] 

Arkansas Power & Light Co. 

ORDER RELEASING JURISDICTION OVER FEES 

At a regular session of the Securities 
and Exchange Commission held at its 
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office in the city of Washington, D. C.. 
on the 26th day of October A. D. 1949. 

The Commission having by orders 
dated April 15, 1949, and April 27, 1949, 
granted the application, as amended, of 
Arkansas Power & Light Company (“Ar¬ 
kansas”). a then utility subsidiary of 
Electric Power & Light Company, a then 
registered holding company subsidiary 
of Electric Bond and Share Company, 
also a registered holding company, with 
respect to the issuance and sale at com¬ 
petitive bidding of $8,300,000 principal 
amount of 25 year. 3%% Sinking Fund 
Debentures, due 1974; and 

The Commission having reserved 
Jurisdiction with respect to the payment 
of fees and expenses of counsel in con¬ 
nection with the proposed transactions, 
including the fees and expenses of coun¬ 
sel for the underwriter, and also over 
the fees and expenses of Ebasco Services, 
Incorporated; and 

The record having been completed 
with respect to these matters, the said 
fees being as follows: 


Reid & Priest (New York counsel 

for the company)_$11,000 

House, Moses & Holmes (local coun¬ 
sel for the company)_ 6, 000 

White & Case (counsel for the un¬ 
derwriter—fee to be paid by 

underwriter)_ 6. 500 

Ebasco Services, Inc_ 6, 500 


It appearing to the Commission that 
such fees are not unreasonable and that 
no adverse action need be taken thereto: 

It is ordered , That jurisdiction here¬ 
tofore reserved with respect to the pay¬ 
ment of fees and expenses of counsel and 
the fee of Ebasco Services, Incorporated, 
be, and the same hereby is, released. 

By the Commission. 

[seal! Orval L. DuBois, 

Secretary . 

|F. R. Doc. 49-8739; Filed. Oct. 31. 1949; 

8:51 a. m.J 


[File Nos. 70-2232. 70-2233J 
Central and South West Corp. et al. 

ORDER GRANTING APPLICATION AND PERMIT¬ 
TING DECLARATIONS TO BECOME EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington. D. C., on 
the 25th day of October A. D. 1949. 

In the matter of Central and South 
West Corporation, File No. 70-2232; 
Central and South West Corporation, 
Central Power and Light Company. 
Southwestern Gas and Electric Com¬ 
pany, File No. 70-2233. 

Central and South West Corporation 
(‘'Central”), a registered holding com¬ 
pany, having filed a declaration, and 
amendments thereto, pursuant to sec¬ 
tions 6 (a) and 7 of the Public Utility 
Holding Company Act of 1935 and Rule 
U-50 promulgated thereunder, and Cen¬ 
tral and its subsidiaries, Central Power 
and Light Company (“Power and 
Light”), and Southwestern Gas and 
Electric Company (“Southwestern”), 
having filed a separate joint appli¬ 
cation-declaration, and amendments 
thereto, pursuant to sections 6 (a), 7, 


9, (a), 10 and 12 (f) of the act and 
ftule U-43 promulgated thereunder, re¬ 
garding the following proposed trans¬ 
actions: 

Central proposes to issue and sell 725,- 
567 shares of additional common stock, 
$5 par value. The stock is to be offered 
to the stockholders of record as of the 
close of business on or about November 
2, 1949, for a period of approximately 16 
days, on the basis of one share of addi¬ 
tional common stock for each ten shares 
held. Prior to the making of the sub¬ 
scription offer, Central will invite com¬ 
petitive bids, pursuant to Rule U-50. for 
the purchase of such shares as are not 
subscribed for and purchased by the com¬ 
mon stockholders, and the price per 
share specified in the bid of the success¬ 
ful bidders for the unsubscribed shares 
will be the price at w r hich the shares will 
be offered to stockholders pursuant to the 
subscription offer. Rights to subscribe 
will be evidenced by transferable sub¬ 
scription warrants, and no subscriptions 
for a fractional share will be accepted 
and no fractional shares will be issued. 

Central requests that the ten-day pe¬ 
riod for inviting bids as provided by Rule 
U-50 be shortened to a period of not less 
than six days. 

Central states that of the net proceeds 
it will invest not less than $4,000,000 nor 
more than $4,500,000 in the common 
stock of Power and Light and not less 
than $3,000,000 nor more than $3,500,- 
000 in the common stock of Southwest¬ 
ern, and that the remaining proceeds will 
be retained by Central for future invest¬ 
ment, subject to any necessary approvals 
of the Commission, in one or more of its 
four principal subsidiaries. The net pro¬ 
ceeds to be received by Power and Light 
and Southwestern from the sales of their 
common stocks will be used by them to 
finance, in part, their construction pro¬ 
grams. 

In connection with the proposed trans¬ 
actions, Power and Light proposes to 
amend its Articles of Incorporation to in¬ 
crease its total authorized common stock 
by such number of shares as shall be ac¬ 
quired by Central, and Southwestern pro¬ 
poses to amend its Certificate of Incor¬ 
poration to increase its total authorized 
common stock to 2,000.000 shares. 

Central estimates that its expenses, 
other than underwriters’ compensation 
or commission, in connection with the 
issue and sale of common stock will ag¬ 
gregate $100,000, including $15,000 pay¬ 
able to Middle West Service Company 
and local counsel fees of $1,800. The 
fee of independent counsel to be paid 
by the successful bidder is estimated at 
$7,500. Power and Light and Southwest¬ 
ern estimate that their expenses in con¬ 
nection with the issue and sale of 
common stock will aggregate $9,000. 

The record indicates that Southwest¬ 
ern has filed an application with the Ar¬ 
kansas Public Service Commission for 
authority to amend its Certificate of In¬ 
corporation and to issue and sell its 
proposed shares of common stock. Ap- 
plicants-declarants represent that no 
other regulatory authority has or claims 
to have jurisdiction over any of the pro¬ 
posed transactions. 

The said declaration and said applica¬ 
tion-declaration having been filed on 


September 30, 1949, and the last amend¬ 
ment thereto having been filed on Oc¬ 
tober 24, 1949, and notice of said filings 
having been given in the form and 
manner prescribed by Rule U-23 pro¬ 
mulgated pursuant to said act and the 
Commission having received a petition 
of Hugh A. Drane for hearing with re¬ 
spect to said declaration and said ap¬ 
plication-declaration within the period 
specified in said notice and having de¬ 
termined that the issues as raised by said 
petitioner are not sufficient to warrant a 
hearing in this matter and having denied 
said petition, and not having ordered a 
hearing thereon; and 

The Commission finding that the re¬ 
quirements of the applicable provisions 
of the act and rules promulgated there¬ 
under are satisfied and that no adverse 
findings are necessary with respect to 
said declaration, as amended, of Central, 
and also with respect to said application- 
declaration, as amended, of Central, 
Power and Light and Southwestern, and 
deeming it appropriate in the public in¬ 
terest and in the interest of investors and 
consumers that said declaration, as 
amended, and said application-declara¬ 
tion, as amended, be granted and per¬ 
mitted to become effective, subject to the 
terms and conditions set forth below, and 
the Commission further deeming it ap¬ 
propriate to grant applicants-declarants* 
request that the order herein be acceler¬ 
ated and become effective upon issuance 
thereof: 

It is ordered, That, pursuant to Rule 
U-23 and the applicable provisions of the 
act. said declaration, as amended, of Cen¬ 
tral and said application-declaration, as 
amended, of Central. Power and Light 
and Southwestern, be and the same here¬ 
by are. granted and permitted to become 
effective forthwith, subject to the terms 
and conditions prescribed in Rule U-24 
and subject to the following additional 
conditions : 

1. That the proposed issuance and sale 
of common stock by Central shall not be 
consummated until the results of com¬ 
petitive bidding, pursuant to Rule U-50, 
have been made a matter of record In 
these proceedings and a further order 
shall have been entered by the Commis¬ 
sion in the light of the record so com¬ 
pleted. which order may contain such 
further terms and conditions as may then 
be deemed appropriate, jurisdiction be¬ 
ing reserved for such purpose. 

2. That the transactions proposed by 
Southwestern shall not be consummated 
until the requisite authority is secured by 
Southwestern from the Arkansas Public 
Service Commission and a certified copy 
of the order is made a matter of record 
herein. 

It is further ordered , Pursuant to the 
- request of Central, that for the purpose 
of this case the ten-day period for in T 
viting bids as provided by Rule U-50 be, 
and the same hereby is, shortened to a 
period of not less than six days. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary . 

IF. R. Doc. 49-8743; Filed, Oct. 31, 1949; 

8:51 a. m.J 
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NOTICES 


(Pile No. 70-2240] 

Cities Service Co. 

ORDER GRANTING APPLICATIONS AND PERMIT¬ 
TING DECLARATIONS TO BECOME EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., on 
the 24th day of October A. D. 1949. 

Cities Service Company (“Cities”), a 
registered holding company, having filed 
applications and declarations, and an 
amendment thereto, pursuant to the 
Public Utility Holding Company Act of 
1935, particularly sections 6 (a), 7. 9 (a>. 
10 and 12 (b) thereof and Rule U-43 of 
the rules and regulations promulgated 
thereunder with respect to the following 
transactions: 

Cities proposes to organize a new cor¬ 
poration, under the laws of the State of 
Delaware, to be known as Cities Diverse 
Assets Inc. (which name is in substitu¬ 
tion for a previous designation of the 
new corporation. Cities Service Hetera 
Corp.), and to transfer to said corpora¬ 
tion $5,402.20 in cash and securities with 
an aggregate carrying value on the books 
of Cities of $2,224,598 in exchange for all 
of the common stock (22,300 shares of 
$100 par value) of the new corporation. 

The securities to be transferred by 
Cities are stated to represent investments 
in companies which are not public util¬ 
ities as defined in the act and which are 
not engaged in the oil. wholesale natural 
gas or real estate businesses, and consist 
of (a> 145,895 shares (99.569%) of 8% 
Cumulative Preferred Stock, $3,399,000 
principal amount of First Mortgage 6% 
Gold Bonds, and $733,355.04 principal 
amount of Demand Notes of The Com¬ 
munity Traction Company, an Ohio cor¬ 
poration which operates bus lines and 
street railway lines in the City of To¬ 
ledo, Ohio; (b) 21.601 shares (98.55%) 
of Common Stock, 1,943.875 shares 
(95.59%) of 1st Preferred Stock, 1.254 
shares (100%) of 2nd Preferred Stock, 
and $110,250 principal amount of 7% 
Bonds due 1939 of The Brightman Man¬ 
ufacturing Company, an Ohio corpora¬ 
tion which manufactures nuts for bolts; 
(c> 339,639 shares (64.705%) of Com¬ 
mon Stock and 1,470 shares of Certifi¬ 
cates of Contingent Interest of Federal 
Liquidating Corporation, a Delaware 
corporation organized for the purpose 
of liquidating Federal Light & Traction 
Company: (d) 1,215 shares (1.74% of 
Class B Preferred Stock of United Fuel 
Investments. Limited, a Canadian hold¬ 
ing company; and (e) $395,000 principal 
amount of 5% Bonds due 1932 of Guay¬ 
aquil & Quito Railway Company, an 
Ecuador corporation which operates a 
railway line in Ecuador. 

Said applications and declarations 
having been filed on October 5,1949, and 
an amendment thereto having been filed 
on October 19.1949, amending said filing 
only with respect to a proposal to change 
the name of the new corporation to Cities 
Diverse Assets, Inc., and notice of said 
filing having been given in the form and 
manner prescribed by Rule U-23 under 
said act, and the Commission not having 
received a request for hearing with re¬ 
spect thereto within the period specified 


In said notice, or otherwise and not hav¬ 
ing ordered a hearing thereon, and 

The Commission finding with respect 
to the proposed transactions that all of 
the applicable provisions of the act and 
the rules promulgated thereunder are 
satisfied, that no adverse findings are re¬ 
quired thereunder, and deeming it ap¬ 
propriate that said applications and dec¬ 
larations, as amended, be granted and 
permitted to become effective, and the 
Commission also deeming it appropriate 
to grant the request that the order herein 
become effective forthwith upon issuance 
thereof: 

It is ordered , Pursuant to Rule U-23 
and the applicable provisions of the act, 
and subject to the terms and conditions 
prescribed in Rule U-24, that said appli¬ 
cations and declarations, as amended, be, 
and hereby are, granted and permitted 
to become effective forthwith. 

By the Commission. 

TsealI Orval L. DuBois, 

Secretary. 

[F. R. Doc. 49-8742; Filed. Oct. 31. 1949; 

8:51 a. m.| 


(File No. 70-2241) 

Derby Gas & Electric Corp. 

PERMITTING DECLARATION TO BECOME 
EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C.. 
on the 26th day of October A. D. 1949. 

Derby Gas & Electric Corporation 
(“Derby"), a registered holding company, 
having filed a declaration pursuant to 
sections 6 (a) and 7 of the Public Utility 
Holding Company Act of 1935 (“act”), 
respecting the issuance and sale by 
Derby of such number of additional 
shares of its no par value common stock 
as may be necessary to provide it with 
approximately $295,000: and 

Derby having stated that the proceeds 
of the sale will be applied toward the 
retirement of its presently outstanding 
2 %% short-term notes aggregating 
$295,000; and 

Derby having requested that our order 
to be entered in respect of this matter 
become effective forthwith upon is¬ 
suance; and 

Said declaration having been filed on 
October 5, 1949 and Notice of Filing 
having been duly given in the form and 
manner prescribed by Rule U-23 under 
the act, and the Commission not having 
received a request for hearing with re¬ 
spect to said declaration within the 
period specified in said Notice, or other¬ 
wise, and not having ordered a hearing 
thereon; and 

The Commission finding with respect 
to said declaration, as amended, that 
the applicable provisions of the act and 
the rules and regulations thereunder 
have been satisfied and that there is no 
basis for imposing terms and conditions 
except those specified in Rule U-24 and 
deeming it appropriate in the public In¬ 
terest and in the interest of investors and 
consumers that said declaration, as 
amended, be permitted to become effec¬ 


tive and that the request of the declarant 
that the Commission’s order become ef¬ 
fective forthwith be granted; 

It is ordered. That, pursuant to Rule 
U-23 and subject to the terms and con¬ 
ditions prescribed in Rule U-24 said 
declaration, as amended, be, and hereby 
is. permitted to become effective forth¬ 
with. 

It is further ordered , That the pro¬ 
posed issue and sale of common stock by 
Derby shall not be consummated until 
the terms and conditions of said issue 
and sale have been made a matter of 
record in this proceeding and a further 
order entered by this Commission in the 
light of the record so completed, which 
order may contain such further terms 
or conditions as may then be deemed ap¬ 
propriate, Jurisdiction being reserved for 
this purpose. 

By the Commission. 

Orval L. DtjBois, 

Secretary. 

|F. R. Doc. 49-8746; Filed, Oct. 31, 1949; 

8:52 a. m.J 


(File No. 70-22231 
Central Maine Power Co. 

ORDER GRANTING APPLICATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., 
on the 24th day of October A. D. 1949. 

Central Maine Power Company (“the 
Company”), an operating public utility 
and a direct subsidiary of New England 
Public Service Company (“NEPSCO”), a 
registered holding company, which in 
turn is a direct subsidiary of Northern 
New England Company, also a registered 
holding company, having filed an appli¬ 
cation and amendments thereto, pursu¬ 
ant to section 6 <b) of the Public Utility 
Holding Company Act of 1935 and Rules 
U-23. U-24. and U-50 thereunder, with 
respect to the following proposed trans¬ 
actions: 

The Company proposes to issue and sell 
at competitive bidding, pursuant to the 
requirements of Rule U-50, three several 
issues of its securities, to wit: 

1. Bonds. $5,000,000 principal amount 
of First and General Mortgage Bonds 
of a new series to be designated “Series 
S”, to be issued and secured under the 
Company’s First and General Mortgage, 
as amended and supplemented, to be 
dated November 1, 1949 and to mature 
November 1, 1979. The coupon rate, to 
be a multiple of Vs of 1%, and the price, 
to be not less than 100% nor more than 
102%% of the principal amount plus 
accrued interest to date of delivery, will 
be determined by competitive bidding. 

2. Preferred stock. 30.000 shares of the 
Company’s Dividend Series Preferred 
Stock, $100 par value. Dividends will be 
cumulative and payable quarterly. The 
dividend rate, to be a multiple of .1% 
and not less than 3% nor more than 8%, 
and the price per share to be paid to the 
Company, to be not less than $100 nor 
more than $102,75 plus accumulated divi¬ 
dends from October 1, 1949 to date of 
delivery, will be determined by competi¬ 
tive bidding. 
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3. Common stock. 200,548 shares of 
the Company’s Common Stock, $10 par 
value. The additional shares will be of¬ 
fered first on warrants, on the basis of 
one new share for each ten shares of 
outstanding Common Stock and one new 
share for each two shares of outstanding 
6% Preferred Stock, to holders of the 
Company’s outstanding Common Stock 
and 6% Preferred Stock for subscription 
under their statutory preemptive rights. 
NEPSCO has advised the Company, that, 
as holder of 66.53% of the Company’s 
Common Stock now outstanding, it will 
relinquish its right to subscribe for ad¬ 
ditional Common Stock, thereby making 
131,518 shares of the new issue available 
for delivery to the successful bidders 
prior to the expiration date of the fore¬ 
going warrants. The price per share to 
be paid to the Company for the NEPSCO 
shares and the unsubscribed shares, to 
be not less than par and to be also the 
subscription price for the purchase of 
additional shares through the exercise of 
warrants, and the amount to be paid by 
the Company to the bidder or bidders as 
compensation for their commitments to 
purchase the NEPSCO shares and the 
unsubscribed shares, will be determined 
by competitive bidding. 

The three several blocks of securities 
will be offered separately. The Com¬ 
pany reserves the right to reject any and 
all bids, and in no case will the sale of a 
particular security be subject to or con¬ 
tingent upon the sale of any other secur¬ 
ity. 

The Company states that the issuance 
and sale of said securities are solely for 
the purpose of financing its business as 
a public utility company, and that the 
net proceeds will be applied as follows: 
$2,000,000 of the proceeds from the sale 
of the Bonds will be deposited with the 
Mortgage Trustee, to be later released 
to the Company, pursuant to the provi¬ 
sions of said Mortgage: and the remain¬ 
ing proceeds from all issues will be used 

(1) to pay the Company’s short-term 
notes payable to the First National Bank 
of Boston in the principal amount of $4,- 
500,000. issued in connection with the 
Company’s construction program; and 

( 2) to further said construction pro¬ 
gram. 

The Company estimates that its ex¬ 
penses will be as follows: In connection 
with the Bond issue, $45,013.75, of which 
$10,000 will be for legal expense and 
$5,000 for accounting and auditing; in 
connection with the Preferred Stock is¬ 
sue. $48,108.25, of which $15,000 will be 
for legal expense and $5,000 for account¬ 
ing and auditing; in connection with the 
Common Stock issue. $56,360.99, of which 
$15,000 will be for legal expense and 
$5,000 for accounting and auditing. In 
addition, the successful bidders will pay 
the fees and expenses of independent 
counsel to the underwriters in the sev¬ 
eral transactions. 

The Company has requested that the 
Commission's order be effective immedi¬ 
ately upon issuance. 

Said application having been filed on 
September 19, 1949, and amendments 
thereto having been filed on October 5, 
12, and 21, 1949, and notice of said filing 
having been given in the form and man¬ 
ner required by Rule U-23, and no request 


for a hearing with respect thereto having 
been received within the period specified 
in said notice or otherwise, and the Com¬ 
mission not having ordered a hearing 
thereon; and 

The proposed issuance and sale of the 
three several blocks of securities as afore¬ 
said having been expressly authorized, 
subject to approval of the results of 
competitive bidding, by the Public Utili¬ 
ties Commission of the State of Maine, 
in which State the Company is organized 
and doing business; and 

The Commission finding that said ap¬ 
plication as amended satisfies the re¬ 
quirements of the applicable provisions 
of the act and the rules and regulations 
thereunder, and that it is not necessary 
to impose any terms and conditions other 
than those set forth below, and the Com¬ 
mission also deeming it appropriate in 
the public interest and in the interest 
of investors and consumers that said 
amended application be granted, effec¬ 
tive forthwith; 

It is ordered , Pursuant to Rule U-23 
and the applicable provisions of the 
act, that said application, as amended, 
be and the same hereby is granted, effec¬ 
tive forthwith, subject to the terms and 
conditions contained in Rule U-24 and to 
the following additional conditions: 

1. That none of the proposed sales 
shall be consummated until the results of 
competitive bidding pursuant to Rule 
U-50 and a final order of the Maine 
Public Utilities Commission approving 
same shall have been made a matter of 
record in this proceeding and a further 
order entered by this Commission in the 
light of the record so completed, v/hich 
order may contain such further terms 
and conditions as may then be deemed 
appropriate; 

2. That jurisdiction be and is hereby 
reserved with respect to fees and ex¬ 
penses for legal and accounting services 
in the several transactions, including the 
fees and expenses of counsel for the 
successful bidders. 

By the Commission. 

[seal] Orval L. DuBois. 

Secretary. 

|F. R. Doc. 49-8704; Filed, Oct. 28, 1949; 

8:46 a. m.) 

DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411, 55 Stat. 839, Pub. 
Laws 322. 671, 79th Cong., 60 Stat. 50, 925: 50 
U. S. C. and Supp. App. 1. 616; E. O. 9193, 
July 6. 1942, 3 CFR. Cum. Supp., E. O. 9567. 
June 8, 1945. 3 CFR, 1945 Supp., E. O. 9788, 
Oct. 14. 1946, 11 F. R. 11981. 

I Return Order 457) 

Irene Dammann 

Having considered the claim set forth 
below and having issued a determination 
allowing the claim, which is incorporated 
by reference herein and filed herewith, 

It is ordered, That the claimed prop¬ 
erty, described below and in the deter¬ 
mination, be returned, subject to any 
increase or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 


Claimant. Claim No., Notice of Intention To 
Return Published, and Property 

Irene Dammann, London, England; Claim 
No. 37673; July 16. 1949 (14 F. R. 4031); all 
right, title and interest and claim of any 
kind or character whatsoever of Bella Abra¬ 
ham and Irene Dammann, in and to a trust 
created under the will of Jacob W. Gutman, 
deceased, being administered by the Central 
Hanover Bank and Trust Company, 70 Broad¬ 
way, New York, New York, and Sidney H. 
Hersch, 363 West Church Street. Elmira, 
New York, as trustees acting under the 
judicial supervision of the Surrogate’s Court, 
New York County. State of New York: 
$6,329.73 in the Treasury of the United 
States. 

Appropriate documents and papers ef¬ 
fectuating this order will issue. 

Executed at Washington, D. C., on 
October 25. 1949. 

For the Attorney General. 

I seal 1 Harold I. Baynton, 
Deputy Director , 
Office of Alien Property. 

|F. R. Doc. 49-8766; Filed, Oct. 31, 1949; 

8:53 a. m.) 


[Return Order 461J 
Alfred Laurits Petersen et al. 

Having considered the claim set forth 
below and having issued a determination 
allowing the claim, which is incorporated 
by reference herein and filed herewith. 
It is ordered , That the claimed prop¬ 
erty, described below and in the deter¬ 
mination, be returned, subject to any 
increase or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant, Claim No., Notice of Intention To 
Return Published , and Property 

Alfred Laurits Petersen, Hesselkilde. 
Farum. Denmark; Claim No. 30215; Sept. 9. 
1949 (14 F. R. 5555); $570.79 in the Treasury 
of the United States. 

Frederick Petersen, Skuldelev pr. Krogs- 
trup, Denmark; Claim No. 30216; Sept. 9. 
1949 (14 F. R. 5555); $570.79 in the Treasury 
of the United States. 

Ane Katharina Christiansen, Copenhagen, 
Denmark; Claim No. 30217; Sept. 9, 1949 (14 
F. R. 5555); $1,712.39 in the Treasury of the 
United States. 

Anna Nirest, a/k/a Anna Marie Nerenst, 
Copenhagen, Denmark; Claim No. 30218; 
Sept. 9. 1949 (14 F. R. 6555); $570.79 in the 
Treasury of the United States. 

Appropriate documents and papers ef¬ 
fectuating this order will issue. 

Executed at Washington, D. C., on 
October 20. 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property. 

[F. R. Doc. 49-8767; Filed, Oct. 31. 1940; 
8:54 a. m.J 


(Return Order 4651 
Luigi Mucci 

Having considered the claim set forth 
below and having issued a determination 
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allowing the claim, which is incorporated 
by reference herein and filed herewith. 

It is ordered, That the claimed prop¬ 
erty, described below and in the determi¬ 
nation, be returned, subject to any 
increase or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant, Claim No., Notice of Intention To 
Return Published, and Property 

Luigi Mucci, Marliana. Italy; Claim No. 
10265; Aug. 13. 1949 (14 F. R. 5035); $697.96 
in the Treasury of the United States. All 
right, title and interest of Luigi Mucci in 
and to the Estate of Palmira Mucci, deceased. 

Appropriate documents and papers 
effectuating this order will issue. 

Executed at Washington, D. C., on 
October 20, 1949. 

For the Attorney General. 

[seal! David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Properly. 

(F. R. Doc. 49-8768; Filed, Oct. 31, 1949; 

8:54 a.m.J 


[Return Order 467J 
Societe Rateau La Courneuve 

Having considered the claims set forth 
below and having Issued a determination 
allowing the claims, which is incorpo¬ 
rated by reference herein and filed 
herewith, 

It is ordered, That the claimed prop¬ 
erty, described below and in the determi¬ 
nation. including all royalties accrued 
thereunder and all damages and profits 
recoverable for past infringement there¬ 
of, be returned after adequate provision 
for taxes and conservatory expenses: 
Claimant, Claim No., Notice of Intention to 
Return Published, and Property 

Societe Rateau La Courneuve, Seine De¬ 
partment. France; Claim No. 12805, Sept. 17, 
1949 (14 F. R. 5732); Property described in 
Vesting Order No. 666 ( 8 F. R. 5047. Apr. 17. 
1943), relating to United States Letters Pat¬ 
ent Nos. 2.127,172 and 2,219,070. Property 
described in Vesting Order No. 293 (7 F. R. 
9836, November 26. 1942), relating to United 
States Patent Application Serial Nos. 428,304 
(now Patent No. 2.371.889); 428.305 (now 
Patent No. 2.365,551); 434.985 (now Patent 
No. 2.372,636); 434.986 (now Patent No. 
2,374,239) ; Including Patent Application Se¬ 
rial No. 578.994; a division of Patent Applica¬ 
tion Serial No. 434,085 and Patent Applica¬ 
tion Serial No. 530.257; a division of Patent 
Application Serial No. 434,986. An undivided 
onc-hnlf interest in and to property de¬ 
scribed in Vesting Order No. 666 relating to 
United States Letters Patent Ncs. 2,245.954 
and 2,280.765. An undivided one-half in¬ 
terest in and to property described in Vest¬ 
ing Order No. 293 relating to United States 
Patent Application Serial Nos. 220,590 (now 
Patent No. 2,312,995); 367.667 (now United 
States Letters Patent No. 2.356,557) and 367,- 
666 (now United States Letters Patent No. 2.- 
396.911 upon which Reissue Application 
Serial No. 779,090 was filed Oct. 10. 1947). 
This return shall not be deemed to include 
the rights of any licensees under the above 
patents and patent applications. 

Appropriate documents and papers ef¬ 
fectuating this order will issue. 


Executed at Washington, D. C., on 
October 25, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton. 

Deputy Director, 
Office of Alien Property. 

[F. R. Doc. 49-8769; Filed, Oct. 31, 1949; 
8:54 a. m.j 


Odile Burg 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property and Location 

Odile Burg, a/k/a Otbellia Burg, Stras¬ 
bourg. France. 12115; $1,688.13 in the Treas¬ 
ury of the United States. All right, title 
and interest of Odile Burg, also known as 
Othcllla Burg. In and to the Estate of John 
Jacob, deceased. 

Executed at Washington, D. C., on 
October 24, 1949. 

For the Attorney General. 

f seal] Harold I. Baynton, 

Deputy Director t 
Office of Alien Property. 

[F. R. Doc. 49-8770; Filed, Oct. 31, 1949; 
8:55 a. m.| 


Societe d’Appucations et de Construc¬ 
tions pour Materiel Automobile 

notice of intention to return vested 
property 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 
property located in Washington, D. C.. 
including royalties accrued thereunder 
and damages and profits recoverable for 
past infringement thereof, except dam¬ 
ages and profits arising out of infringe¬ 
ment in war production, after adequate 
provision for taxes and conservatory 
expenses: 

Claimant, Claim No., and Property 

Societe d’Applications et de Constructions 
pour Materiel Automobile (S. A. C. M. A.), 
Neuilly-sur-Seine, (Seine), France; 6501; 
$6,765.80 In the Treasury of the United States. 
Froperty described In Vesting Order No. 677 (8 
F. R. 7029. May 27. 1943) relating to U. S. 
Letters Patent Nos. 1,927.750; 1.971.271; 

1.982.528; 1,985,576 and 2,026,187; property 
described In Vesting Order No. 666 (8 F. R. 
5047. Apr. 17, 1943) relating to U. S. Letters 
Patent No. 2,077.525. This return will Include 
the rights of the Attorney General under 
a license agreement entered into by the Alien 
Property Custodian and Donat A. Gauthier 
on January 20, 1945, relative to the above 
patents. 


Executed at Washington, D. C., on 
October 20r 1949. 

For the Attorney General. 

rsKAL] David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property. 

|F. R. Doc. 49-8776; Filed, Oct. 31, 1949; 
8:55 a. m.) 


Jens Grand 

notice of intention to return vested 
property 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty located in Washington, D. C.. delud¬ 
ing all royalties accrued thereunder and 
all damages and profits recoverable for 
past infringement thereof, after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., and Property 

Jens Grand. H*»JbJerg, Denmark: 6685; 
property described In Vesting Order No. 664, 
dated Jan. 18, 1943 (8 F. R. 4989. Apr. 17, 
1943) relating to United States Letters 
Patent No. 2143947. 

Executed at Washington. D. C., on 
October 24, 1949. 

For the Attorney General. 

[seal! Harold I. Baynton, 

m Deputy Director, 
Office of Alien Property. 

[F. R. Doc. 49-8771; Filed, Oct. 31, 1949; 
8:55 a. m.j 


Fred Hess 

notice of intention to return vested 

PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administra¬ 
tion thereof prior to return, and after 
adequate provision for taxes and con¬ 
servatory expenses: 

Claimant, Claim No., Property and Location 

Fred Hess, Pestalozzistr. 19, Lorrach (2), 
Baden. Germany: 13177; $2,000 In the Treas¬ 
ury of the United States. 

Executed at Washington, D. C., on 
October 24, 1949. 

For the Attorney General. 

(seal! Harold I. Baynton, 

Deputy Director, 
Office of Alien Property. 

[F. R. Doc. 49-8772; Filed, Oct. 31, 1940; 
8:55 a. m.| 


Hoover Co." 

notice of intention to return vested 
property 

Pursuant to section 32 (f) oi the Trad¬ 
ing With the Enemy Act, as amended, 
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notice is hereby given or intention to re¬ 
turn, on or after 30 days from the date of 
publication hereof, the following prop¬ 
erty located in Washington, D. C. f in¬ 
cluding all royalties accrued thereunder 
and all damages and profits recoverable 
for past infringement thereof, after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant , Claim No., and Property 

The Hoover Co., North Canton, Ohio, 2126; 
property described in Vesting Order No. 201 
(8 F. R. 623. Jan. 16, 1943). relating to United 
States Letters Patent No. 1,901,467. 

Executed at Washington, D. C., on Oc¬ 
tober 25, 1949. 

For the Attorney General. 

[seal] Harold I. Bavnton, 
Deputy Director , 
Office of Alien Property. 

|F. R. Doc. 49-8773; Filed, Oct. 31, 1949; 
8:55 a. m.J 


[Vesting Order 500A-257] 
COPYRICHTS OF CERTAIN GERMAN 

Nationals 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the persons (including individ¬ 
uals, partnerships, associations, corpora¬ 
tions or other business organizations) 
referred to or named in Column 5 of 
Exhibit A attached hereto and made a 
part hereof and whose last known ad¬ 
dresses are listed in said Exhibit A as 
being in a foreign country (the names of 
which persons are listed (a) in Column 3 
of said Exhibit A as the authors of the 
works, the titles of which are listed in 
Column 2, and the copyright numbers, if 
any, of which are listed in Column 1, 


respectively, of said Exhibit A. and/or 
(b) in Column 4 of said Exhibit A as 
the owners of the copyrights, the num¬ 
bers, if any, of which are listed in Column 
1, and covering works the titles of which 
are listed in Column 2, respectively, of 
said Exhibit A, and/or (c) in Column 
5 of said Exhibit A as others owning or 
claiming interests in such copyrights) 
are residents of, or are organized under 
the laws of, or have their principal places 
of business in, such foreign country and 
are nationals thereof; 

2. That all right, title, interest and 
claim of whatsoever kind or nature, 
under the statutory and common law of 
the United States and of the several 
States thereof, of the persons referred 
to in Column 5 of said Exhibit A. and 
also of all other persons (Including in¬ 
dividuals, partnerships, associations, 
corporations or other business organiza¬ 
tions), whether or not named elsewhere 
in this Order including said Exhibit A, 
who are residents of, or which are organ¬ 
ized under the laws of or have their prin¬ 
cipal places of business in, Germany or 
Japan, and are nationals of such foreign 
countries, in, to and under the following: 

a. The copyrights, if any, described in 
said Exhibit A, 

b. Every copyright, claim of copyright 
and right to copyright in the works de¬ 
scribed in said Exhibit A and in every 
issue, edition, publication, republication, 
translation, arrangement, dramatization 
and revision thereof, in whole or in part, 
of whatsoever kind or nature, and of all 
other works designated by the titles 
therein set forth, whether or not filed 
with the Register of Copyrights or other¬ 
wise asserted, and whether or not specifi¬ 
cally designated by copyright number, 

c. Every license, agreement, privilege, 
power and right of whatsoever nature 
arising under or with respect to the fore¬ 
going. 

d. All monies and amounts, and all 
rights to receive monies and amounts, by 

Etuibit a 


way of royalty, share of profits or other 
emolument, accrued or to accrue, wheth¬ 
er arising pursuant to law, contract or 
otherwise, with respect to the foregoing, 

e. All rights of renewal, reversion or 
revesting, if any, in the foregoing, and 

f. All causes of action accrued or to 
accrue at law or in equity with respect 
to the foregoing, including but not lim¬ 
ited to the rights to sue for and recover 
all damages and profits and to request 
and receive the benefits of all remedies 
provided by common law or statute for 
the infringement of any copyright or the 
violation of any right or the breach of 
any obligation described in or affecting 
the foregoing, 

is property of, and is property payable or 
held with respect to copyrights or rights 
related thereto in which interests are 
held by, and such property itself consti¬ 
tutes interests held therein by, the afore¬ 
said nationals of foreign countries. 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described in subparagraph 2 hereof, 
to be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter¬ 
est of and for the benefit of the United 
States. 

The term “national” as used herein 
shall have the meaning prescribed in 
section 10 of Executive Order 9193, as 
amended. 

Executed at Washington, D. C., on 
October 10,1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property. 


Column 1 

Copyright Nos. 

Column 2 

Titles of works 

Column 3 

Names and last-known nationalities of 
authors 

Column 4 

Names and last-known addresses of owners 
of copyrights 

Column 5 

Identified persons 
whose interests 
aro being vested 

A. For. 28098. 

Fubuilerbuch. Erzithiungcn. 1935... 

Hermann Hesse (nationality not estab¬ 
lished). 

8. Fischer Vcrlag A. O., Berlin, Germany 
(nationality, German). 

Owner. 

Unknown. 

Junge Deutsche Pichtung. 1930. 

Kurt Vlmoburr and Helmut Hurst (edi¬ 
tors) (nationalities not established). 

Elgcnbr&dler Vcrlug A. (>., Berlin W. 8, 
Germany (nationality, German). 

Do. 

A. For. 22988. 

ErzttMcr der Oegcnwart: Per Schritt tiber 
die Schwcllc. Novellcn. 1933. 

Qeorg von dor Vring (nationality not 
established). 

L. Stoockinunn Verlag O. m. b. II.. Leip¬ 
zig, Germany (nationality. German). 

Do. 

Unknown. 

Bei dir war os immer so schiin . . . Lang- 
samer Foxtrot. 1941. 

Theo Mackebon (music), Hans Fritr. 
Beckmann (words) (nationalities not 
established). 

Crescendo Theater-vcrlng O. m. b. H„ Ber¬ 
lin W. 50, Germany (nationality, Ger¬ 
man). 

Do. 

R.fi5370_ 

Symphonic (C Pur). (Naohgelassencs 
Work). 1938. 

Richard Wagner (composer) (deceased) 
(nationality not established). 

Max Brookhaus, Leipzig, Germany (nation¬ 
ality, German). 

Do. 

Unknown.. 

Vorlcsuneen ueher Thooretischo Physlk. 
Band 11, “Mechnnlk der Deform ier- 
bnren Medlen.” 1945. 

Arnold Sommprfeld, Muqieh, Germany 
(nationality, German). 

Akadernlsche Verlagsgesellschnft Becker & 
Erlor Kom.-Gcs., Leipzig, Germany (na¬ 
tionality, German). 

Author and owner. 


[F. R. Doc. 49-8778; Filed, Oct. 31, 1949; 8:56 a. m.J 


[Vesting Order 500A-2581 

Copyright of Emil Rohmkoph, German 
National 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the persons (including in¬ 
dividuals, partnerships, associations, 


corporations or other business organiza¬ 
tions) referred to or named in Column 5 
of Exhibit A attached hereto and made a 
part hereof and whose last known ad¬ 
dresses are listed in said Exhibit A as 
being in a foreign country (the names 
of which persons are listed (a) in Column 
3 of said Exhibit A as the authors of the 
works, the titles of which are listed in 
Column 2, and the copyright numbers, if 
any, of which are listed in Column 1, re¬ 


spectively, of said Exhibit A, and/or (b) 
in Column 4 of said Exhibit A as the own¬ 
ers of the copyrights, the numbers, if any. 
of which are listed in Column 1, and cov¬ 
ering works the titles of which are listed 
in Column 2, respectively, of said Exhibit 
A, and/or (c) in Column 5 of said Ex¬ 
hibit A as others owning or claiming in¬ 
terests in such copyrights) are residents 
of, or are organized under the laws of. 
or have their principal places of business 
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In, such foreign country and are nation¬ 
als thereof; 

2. That all right, title, interest and 
claim of whatsoever kind or nature, un¬ 
der the statutory and common law of the 
United States and of the several States 
thereof, of the persons referred to in 
Column 5 of said Exhibit A, and also of 
all other persons (including Individuals, 
partnerships, associations, corporations 
or other business organizations), whether 
or not named elsewhere in this Order in¬ 
cluding said Exhibit A, who are residents 
of, or which are organized under the laws 
of or have their principal places of busi¬ 
ness in, Germany or Japan, and are na¬ 
tionals of such foreign countries, in, to 
and under the following: 

a. The copyrights, if any, described in 
said Exhibit A, 

b. Every copyright, claim of copyright 
and right to copyright in the works de¬ 
scribed in said Exhibit A and in every 
issue, edition, publication, republication, 
translation, arrangement, dramatization 
and revision thereof, in whole or in part, 
of whatsoever kind or nature, and of all 
other works designated by the titles 


therein set forth, whether or not filed 
with the Register of Copyrights or other¬ 
wise asserted, and whether or not 
specifically designated by copyright 
number, 

c. Every license, agreement, privilege, 
power and right of whatsoever nature 
arising under or with respect to the fore¬ 
going, 

d. All monies and amounts, and all 
rights to receive monies and amounts, 
by way of royalty, share of profits or 
other emolument, accrued or to accrue, 
whether arising pursuant to law, con¬ 
tract or otherwise, with respect to the 
foregoing, 

e. All rights of renewal, reversion or 
revesting, if any, in the foregoing, and 

f. All causes of action accrued or to 
accrue at law or in equity with respect 
to the foregoing, including but not lim¬ 
ited to the rights to sue for and recover 
all damages and profits and to request 
and receive the benefits of all remedies 
provided by common law or statute for 
the infringement of any copyright or the 
violation of any right or the breach of 
any obligation described in or affecting 
the foregoing, 

Exhibit A 


is property of, and is property payable 
or held with respect to copyrights or 
rights related thereto in which interests 
are held by, and such property itself con¬ 
stitutes Interests held therein by, the 
aforesaid nationals of foreign countries. 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described in subparagraph 2 hereof, 
to be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter¬ 
est of and for the benefit of the United 
States. 

The term “national" as used herein 
shall have the meaning prescribed in 
section 10 of Executive Order 9193, as 
amended. 

Executed at Washington, D. C., on 
October 10, 1949. 

For the Attorney General. 

I seal] David L. Bazelon, 

Assistant Attorney General, 
Director, Office of Alien Property . 


Column 1 

Column 2 

Column 3 

Column 4 

Column 6 

Copyright Nos. 

Titles of works 

Names and last-known nationalities of 
authors 

Names and last-known addresses of owners 
of copyrights 

Identified persons 
whose interest 
are being vest'd 

Unknown. 

Erefthl noch was; 300 klelne Oeschlchien. 
1937. 

Wolfgang Stendel (editor) (nationality not 
established). 

Emil Rohmkopf, L iprig, Germany (na* 
tiunality, German). 

Owner. 


(F. R. Doc. 49-8779; Filed, Oct. 31, 1949; 8:56 a. m.) 


Theresia Schloec.l 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Theresia Schloegl, Stiermark, Austria; 
39916; $5,835.39 in the Treasury of the United 
States. 

Executed at Washington. D. C., on' 
October 25. 1949. 

For the Attorney General. 

[seal! Harold I. Baynton, 
Deputy Director, 
Office of Alien Property . 

[F. R Doc. 49-8774; Filed, Oct. 31, 1949; 
8:55 a. m.| 


Societe Chantereine D’ Applications 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant. Claim No., Property, and Location 

Societe Chantereine Duplications, In- 
dustrleUes de Brevets, Paris, France; 42243; 
property described in Vesting Order No. 666 
(8 F. R. 5047, Apr. 17. 1943), relating to 
United States Letters Patent Nos. 2,025.402 
and 2,238,806. 

Executed at Washington, D. C. t on 
October 25, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Deputy Director , 
Office of Alien Property. 

|F. R. Doc. 49-8775; Filed, Oct. 31, 1849; 
8:55 a. m.J 


Eleanor McQuade Tieri 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Eleanor McQuade Tieri, Yonkers, N. Y.. 
3841; real property In Yonkers. N. Y.. khown 
as 21 Roxbury Drive; the interest of Eleanor 
Tieri in fire insurance policy No. 16059 issued 
by Aetna Fire Group, Insuring the said 
premises; and $3,303.35 in the Treasury of 
the United States. 

Executed at Washington, D. C.. on 
October 26, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton. 

Deputy Director , 
Office of Alien Property. 

[F. R. Doc. 49-8777; Filed, Oct. 31, 1949; 
8:55 a. m.J 















